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THIS IS “TRAFFIC TOM’S” PAGE 


@ Yes sir, I could quote you a whole raft 
of figures to show you how many cars 
and engines the Burlington has, to do 
its freight hauling; how many thousands 
of men are working on the shipping end 
of the railroad. But, after all, what you 


want to know is—will the stuff I ship 


T. PAUL 


ALA CROSSE 


“TELL ‘EM THERE ARE 
7,364,897,365 STARS IN THE SKY 
AND MOST FOLKS’LL TAKE YOUR 
WORD FOR IT, BUT ~— WHEN THEY 
SEE A SIGN THAT SAYS ‘WET 
PAINT,’ MOST OF ‘EM, LIKE AS 
NOT, WILL WANT TO DO THEIR 
OWN VERIFYIN’!” 


get where it’s going in a hurry—and will 
it arrive in good condition? The answer 
to both questions is—yes. Simply be- 
cause we've made it our job to set up our 
service to fit your needs. We know that 
can be done because we've done it. Let 
your nearest Burlington Freight Agent 
tackle your next shipping job for you. 


Burlington 
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PORT 
HOUSTON 


ANSWERING THE NEEDS 
OF ALL SHIPPERS 


Every Facility to Expedite 


the Movement of 


Your Shipment 


Houston is distinctive for its strictly 
modern equipment, especially adapted for 
the prompt and adequate handling of 
various types of cargoes. 


These newest mechanical devices and an 
experienced personnel insure fast and 
economical delivery to ship or car. 


J. RUSSELL WAIT 
DIRECTOR OF THE PORT 





s 


FREIGHT 


Between Chicago, St. Paul, Min- 
neapolis, Duluth, Winnipeg, 
Fargo, Billings, Great Falls, Spo- 
kane, Po: tland, Tacoma, Seattle, 
Victoria, Vancouver, B. C., Cali- 
fornia...intermediate and branch 


ren TRAVEL 


Over the Scenic Glacier Park Route 
Via the AIR-CONDITIONED 


EMPIRE BUILDER 


A. J. Dickinson 
Passenger Traffic Manager 
St. Paul, Minn. 


P. H. Burnham 
Freight Traffic Manager 
St. Paul, Minn. 
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ALABAMA — LOUISIANA — MISSISSIPPI — TENNESSEE 


If you are considering a location in 
the South, you are interested in Avail- 
ability of Raw Materials, Labor, Power, 
Fuel and Water, Climate, Factory Sites 
and Transportation Costs and Service. 

Serving two major Gulf Ports and 
widely varying sections of four Southern 
States, we will be glad to develop for 


you specific information as to the fac- 
tors which apply to your industry. 


Our raw materials include: Pine and 
Hardwood Timber, Clays, Sand and 
Gravel, Cotton, Corn, Fruit and Market 
Produce. 

L. A. Tibor, 
Traffic Manager 
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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 

Realization by railroads that they must do something 
by way of group operating economies to help themselves 
in their depressed condition, and cooperation by shippers 
in such economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 








WANTED—LEADERSHIP 


HAT the railroads need most is not an increase 

in rates—though that is a pressing and imme- 
diate want; not an increase in busihess, though that 
would do much for them; not the abo ition of conditions 
that make for subsidy of their compwticcrs, in one way 
or another, though that ought to be accomplished and 
would be of material aid; not all these things together 
waquld do what the railroads could and, we believe, must 
do for themselves if they are to be saved—and the 
necessity for action on their part is all the more appar- 
ent for the reason that they cannot bring about the 
things we have enumerated above, whereas, they can 





do some things for themselves; all that is lacking is the 
realization and the will. 


Their greatest need, therefore, as we see it, is lead- 
ership—and leadership of the right kind. What makes 
a politieal party strong or weak? The character of its 
leadership. Why is labor so strong? Because it is ably 
led. Why is “business” so at loose-ends in meeting 
demagogic attacks? Because it has no strong leader- 
ship. Those engaged in it, for the most part, are mem- 
bers of what Congressman Pettengill calls the Don’t 
Stick Your Neck Out and the Let George Do It clubs. 
The country needs some of the rugged individualists we 
hear so much about and so little from. Girdler is one 
and Weir is another. Henry Ford possibly will prove 
to be one when and if he has the opportunity. And then 
you are through, so far as men of prominence are con- 
cerned, unless you include some of the men in Congress 
who have no businesses or positions to lose except the 
places to which they are elected by the people, which 
positions — not to minimize their patriotism — they, 
doubtless, think their present course is best calculated 
to retain for them. 


That is the situation with respect to business as 
a whole, including the railroads. But the railroads, as 
we are considering them just now, are not called on for 
just that kind of action. They are simply called on to 
do something for themselves to which they themselves 


are the principal and, perhaps, would be the only ob- 
jectors. 


They need a group economical operation plan that 
will remove them from the constant fear of the predica- 
ment they are now in; such a program cannot be 
adopted without some “give and take” on the part of 
those who own or control railroad properties; such an 
attitude can be brought about only by strong and wise 
leadership. We had hoped that the Association of 
American Railroads would supply it. It has not done so, 
Unough it ic not vet too late. 

The need of the nation is for some strong man who 
will not only evolve a policy that would, if adopted, 
bring the country out of the swamp in which it is now 
mired, but who will be able to lead in that direction. 
The need of the railroads is of the same kind. They 
need a strong policy and a strong man or group of men 
to put it over. A leader is not one who merely wears a 
white shirt and sits at the head table at banquets; he 
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is one who gets things done. Roosevelt is a leader, 
though a bad one; at least he accomplishes the things 
he wants done, which is the quality of leadership. The 
country needs another to oppose him who will lead in 
the right direction—and the railroads need one who 
will be able to compose their differences and unite them 
in a strong program. 


SUBSIDIZED COMPETITION 


HE country has grown accustomed to pleas from 

the transcontinental railroads that they should 
have relief from the fourth section of the interstate 
commerce act, though that attitude is not so common 
among the eastern railroads. But M. W. Clement, presi- 
dent of the Pennsylvania Railroad, in his Chicago ad- 
dress last week, paid his compliments to what he called 
the subsidization of intercoastal steamships. He said 
some other things also about “inequitable taxation and 
tax-subsidized competition” that will bear repeating in 
more extended form than we gave them in our report 
last week: 


The railroads want no subsidy, neither do they want sub- 
sidized competition, 

The highway users will also tell you they want no subsidy. 

The railroads and the leaders of the trucking industry are 
gradually coming to an accord that a common rate structure 
and common rate classification will result in each performing 
in the zone in which each can render the greatest service to the 
public, with the greatest benefit to themselves and, we believe, 
in the end, at the lowest rates to the public. 

However, when you have a tax-paid subsidy, as in the New 
York State canals, at a cost a ton equal to what the railroads 
paralleling those canals charge for transportation, and when 
you add to that the transportation charges on the canals, then, 
through subsidy, you are performing a service at a higher cost 
than the railroad could perform it at a profit, and in so doing 
you have directly made necessary some other higher railroad 
rate. 

What is true of the canals is true of the inland waterways, 
which cost the people of the United States in taxes about $2.50 
a ton of freight handled. oes 

Into the intercoastal boat rates, directly or indirectly, 
comes subsidization, on one side, and a prohibition by law 
against direct competition by the rail carriers on long haul 
versus short haul, which of itself makes for higher rail rates. 

Taxes are a big factor in our rates, but disproportionate 
taxing affects our competition. 

Every city in the country is desirous of having an airport 
terminal, taking out of taxation valuable lands somewhere near 
the heart of the city to build an airport by taxation, to supply 
out of taxpayers’ pockets an air-line terminal. According to a 
brief filed by the mayor of Newark with the Postmaster Gen- 
eral, that city expended $5,500,000 of the taxpayers’ money to 
provide its airport, but has received only sufficient revenues to 
meet operating costs. Maintenance expenditures and interest 
charges must be made up by the taxpayers, with no tax revenue. 

But when a railroad is forced by the same city to build a 
large terminal for the handling of its business, it can look for- 
ward not only to capital costs but also a heavy increase in the 
taxes it must pay. 

I wonder if you realize that in your tariff rates you pay 
iaxes equal to $6.71 a loaded freight car, or 25 cents on each 
ton of freight. 


THE PRESIDENT AND TRANSPORT 


HOUGH Congress thus far has not brought the 

regulation of transportation within the sphere of 
presidential influence, as President Roosevelt’s (Brown- 
low) committee on government reorganization indi- 
cated would be desirable, the issue raised by that com- 
mittee report has by no means been disposed of. 
Apparently, there still lurks in the White House the 
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idea that it would not be a bad thing to have the power 
the President’s committee suggested the President 
should have. 

In a debate, James Roosevelt, son of the President, 
who is now one of his secretaries—“contact”” man be- 
tween the President and “independent” agencies such 
as the Interstate Commerce Commission and the Mari- 
time Commission without provision having been made 
therefor by Congress—discussed the report of the 
President’s committee with Pepresentative Pettengill, 
of Indiana, member of the House committee on inter- 
state and foreign commerce. In the questioning by per- 
sons in the audience after the debate, Secretary Roose- 
velt was asked: 


What is your opinion of the effect of the proposed plan 
on the independent regulatory bodies—the Interstate Commerce 
Commission and the Federal Trade Commission, and so forth? 


His reply follows: 


In answer to that, I think we are discussing a somewhat 
moot question, because actually in the Senate and the House 
bills there have been removed from the plan as proposed by the 
Brownlow committee any actual changes in the conduct of the 
independent and regulatory commissions. But you can say to 
me, why was it in the Brownlow plan? Well, let me try to 
give you an example of what I mean. Suppose that you are a 
business corporation, and you have to make returns, let us 
say, to the Social Security Board under which they can decide 
whether or not you are living up to the social security law. You 
have to make very similar returns to the Treasury Department, 
to the Bureau of Internal Revenue within the Treasury Depart- 
ment, in order that they can tell whether you are living up to 
the income tax law. Now, it seems perfectly proper that those 
two executive functions, actually taking care of existing law 
should be brought together in some way to eliminate a great 
deal of the trouble that businessmen have now by having to 
fill out so many different forms for so many different govern- 
ment agencies. But further than that, if after I had examined 
your return and as a policeman decided that you weren’t living 
up to the law, I then turned into the prosecutor and became 
the lawyer that prosecuted you for the violation of the law, 
wouldn’t you be a little surprised if in the next step I jumped 
up onto the platform and became the judge also to decide 
whether you were guilty or not? Yet that is exactly what 
some of these commissions are doing today, and it was to try 
to stop that duplication of being a judge, a prosecutor, and 
policeman all at once that the President is trying to do some- 
thing to charfge the present set-up of the independent regula- 
tory commissions. 

In the present plan as suggested in the House and Senate 
bills, the joint committee of Congress, as it is right and proper 
that they should do, have decided that that isn’t the right way. 
I trust you will join with me in the hope that they will find 
the right way to change that particular set-up. 


We don’t think the answer was responsive to the 
question but the issue as to the independent agencies, 
according to Secretary Roosevelt, is still alive. He 
hopes Congress—and it must be assumed he is reflect- 
ing his father’s views—“will find the right way to 
change that particular set-up.” 

Again, we have the proposal to give the President 
power with respect to air transportation. At one time 
the President was apparently “strong” for a central 
agency regulating all transportation. Now he has aban- 
coned that position, at least to the extent of approving 
a proposal for creation of a separate agency that would 
be made subject to the executive along lines recom- 
mended by the so-called Brownlow committee report 
which Congress thus far has not seen fit to make the 
law. 

(Continued on page 254) 
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It is hardly conceivable that a 
large number of big oil companies 
and their officers have turned Nazis. 
Yet how otherwise is to be explained 
their conviction, at Madison, Wis., 
on indictments accusing them of vio- 
lating the anti-trust law? 

“Put not your trust in princes nor in the son of man, in 
whom there is no health,” says 146 Psalms 3. 

Nazis are accused of having repudiated the Bible and 
gone back to the worship of the old Teutonic gods in which 
the missionary whose memory is honored by being made the 
name of the town, St. Gall, in Switzerland, told them they 
should have no faith. 

Inasmuch as a jury found them guilty, those who abhor 
the hullabaloo ‘liberals’ have made over the conviction, also 
by juries, of Mooney, Sacco, and Vanzetti, have no license 
to find fault with the jury at Madison. Those who would 
do so because they believe the oil men got a raw deal, if 
they are level-headed, will recall that they did not hear the 
testimony. The jury did, as did the Mooney and Sacco and 
Vanzetti juries. 

But that this administration encouraged the oil men ‘to 
bring stability” to the industry by preventing downward spiral- 
ing of prices is as notorious as notoriety itself. That was in 
1933 and 1934. That, of course, was before the acts com- 
plained of in the indictments were committed. Perhaps the 
oil men are to be punished for not realizing that the ruling 
politicians must retain the support of Borah and his brand of 
liberals by going through at least the motion of enforcing the 
anti-trust laws. As politicians they must do that as well as 
hold the support of the “liberals’ who think the anti-trust 
laws should be scrapped. The oil men, seemingly, when they 
did the things for which they are to be punished, did not 
realize that they could not trust princes of the sort that hold 
public offices. 


Oil Men Heed Not 
the Injunction of the 
Bible About Princes 





“Not that the story need be long, 
but it will take a long while to make 
it short,” wrote Thoreau. 

Inasmuch as the Concord hermit 
died twenty-five years before the Com- 
mission was created, he could not have 
had in mind such a thing as the hearing in Ex Parte 123, com- 
pleted this week. Since the quotation was picked out of Notes 
on the Harvard tercentenary, it is not possible, without labor, 
to say about what Thoreau was writing, unless one is a great 
devotee of Thoreau. Besides, the idea is plain enough without 
background. 

Judging from the length of the record in Ex Parte 123, 
those who are responsible for it must have been as busy in 
their preparation of it as the proverbial one-armed paper- 
hanger with the itch. 

About all there is to the case is an allegation by the 
railroads that they need more money because their expenses 
have been hoisted, not because of anything they have done, 
but largely because of impositions by the government. The 
prayer is for permission to make increases in prices. The 
steel men raised prices after the sharp sword of the Wagner 
labor law, wielded by the C. I. O. had increased their costs 
in addition to the costs bearing the label ‘‘taxes,’’ and so did 
everybody other than the railroads, soft coal operators doing 
so because the government commanded them to do it. 

Most shippers opposed the rail effort to increase prices. 
They could have gone to Congress asking it to repeal its price- 
increasing laws. They would have been met with jeers had 
they done that. They are not politically organized. They 
don’t control votes. Some spoke their pieces in the hearing as 
if they thought it was merely a question of proving to the 
Commission that expenses were a matter over which the car- 
riers had control and which the Commission could require them 
to exercise. Wasn’t it King Canute who issued a command 
to the sea to halt? The railroads and the shippers did a lot 
of talking, “not that the story need be long, but it will take 
a long while to make it short.” They followed the long estab- 
lished form. 


Ex Parte 123 a 
Short Story Told 
in the Long Way 
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The proceeding has been made short, relatively speaking. 
Commissioner Aitchison is a fair imitation of a slave-driver 
in making those concerned work early and late. Madame 
Roland exclaimed about the crimes committed in the name of 
liberty but she could not know of the crimes that could be 
committed in the name of a “hearing,” using that word in 
its law sense, which seems to mean, on the part of too many 
witnesses, verbosity equal to that of makers of nominating 
speeches in national political conventions. 

Aitchison’s drive to complete the hearing in the shortest 
possible time probable reached its peak of accomplishment in 
these hearing. Of course, he did not hold all these hearings 
himself but the plan was his. In four days more than 5,000 
pages of testimony was taken by the stenographic reporters. 

Devotion to making a short story long is also shown in 
reports, proposed and final, put out by the Commission, and 
in the form suggested by it years ago to be followed in fram- 
ing a complaint against a rate. In proposed motor reports 
there is generally, if not invariably, inserted a paragraph 
assuring the reader that the subject matter was one the law 
authorized to be submitted to a joint board. In the formal 
complaint form suggested by the Commission, the complainant 
had to declare that the defendants were common carriers sub- 
ject to the act. In some complaints, memory says, the com- 
plainants follow the old form so faithfully that they still say 
subject to the “act to regulate commerce,” the name of the 
statute when the Commission was created down to the time 
the name was changed to interstate commerce act. 

There was a reason for asserting, say in 1888 or there- 
abouts, that the railroads named were common carriers sub- 
ject to the act to regulate commerce. Everybody did not 
know the fact. Commissioners may have been hazy about the 
matter. Another reason for including the statement was the 
rule of tribunals that the man who comes within their doors 
seeking relief, must make a showing that the court to which 
he has come has jurisdiction. However, it might be assumed 
now that such advice to the Commission is not necessary in 
all instances. 

Changes, however, are hard to bring about. When the 
point is made that a thing is not necessary, a frequent answer 
is that the unnecessary thing will not hurt any one. So it 
is left undisturbed, free to help make the short story long. 





A point is made in connection with 
a discussion about mail that is car- 
ried without the charge implied by the 
affixing of a stamp, that the writer, 
“has fallen into the same error as 
have many publishers in regard to the 
definition of the franking privilege which is extended to Con- 
gressmen and the wives or widows of former Presidents, the 
latter being used very rarely,” and the other sort of mail 
to which no stamps are affixed. (See Traffic World, January 
1d, p._ 181.) 

The point is made that the writer indicated that, “this 
franking privilege last year amounted to $32,000,000, whereas 
the actual cost of handling all franked mail of members of 
Congress last year was $654,973.” The point is made that 
the writer, “has confused this with the ‘penalty’ privilege, 
which permits the mail of all government departments (not 
including Congress) to go without charge” and that the “actual 
deficit on ‘penalty’ mail last year was over $23,000,000.” 

The fact is that in Washington the general way to desig- 
nate mail that does not move under stamps is to call it 
“franked” mail, to distinguish it from mail to which the sender 
has affixed stamps, showing the payment of money. 

The figures, ideas and languages, largely, were those 
written by Representative Mason, of Illinois, and printed, as 
an extension of remarks, in the Congressional Record, January 
10, p. 395, under the caption, “‘that newspaper subsidy.” They 
were credited to him. The Illinois representative referred to 
that sort of mail as ‘“franked mail.” 


Mail on public matters sent out by a member of Congress 
is sent without stamps by reason of his name being shown on 
the envelope. Mail sent out by governmental departments is 
sent under a notice on the envelope that a penalty of $300 
will be incurred by anyone using the envelope to avoid the 
payment of postage. 


Representative Mason, referring to mail sent out by gov- 
ernmental agencies in 1936 said, “the postage alone on this 
mail, if the franking privilege were withdrawn, would amount 
to $32,000,000,” thereby failing to distinguish between franked 


and “penalty” mail and also showing Washington usage as 
to the matter. 


Washington usage, to be sure, does not mean the termi- 
nology employed by the Post Office Department when it speaks 
of mail carried without the use of stamps the unprivileged 
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citizen must buy when he dispatches letters or parcels by mail. 
How it speaks of such free mail dispatched in the fiscal year 
— June 30, 1937, is shown in The Traffic World, January 
, p. 88. 





Some discussion has been started 
among state regulating bodies by S. 
3072, a bill introduced by Senators 
O’Mahoney and Borah. The purpose 
of the bill is to bring every corporation 
that engages in “commerce,” as de- 
fined by the bill, under the control and regulation of the 
federal government, with specified exceptions. The definition 
of “commerce,” to those familiar with the definition of com- 
merce among the states, seems to be broad enough to cover 
about all human activities and, therefore, amounts, in effect, 
to abolition of the distinction between state and interstate 
commerce. 

State commissioners, however, seem unaccountably quiet 
under the implication of those backing President Roosevelt’s 
“yardstick” policy resulting in the creation of electric power 
projects throughout the country. The implication to many is 
that the state and municipal regulatory authorities, having 
power to regulate rates for electricity, have fallen down to 
such an extent, in the performance of their duty to see that 
the public obtains reasonable prices, that it is necessary for 
the federal government itself to go into the power business 
to show what prices should be. It is true the state commis- 
sions always have a big case before the courts about valua- 
tions on which they have based rate orders. The federal 
administration’s policy, however, seems to say that the state 
commissions in that matter have been futile.—A. E. H. 


THE PRESIDENT AND TRANSPORT 
(Continued from page 252) 

Under the proposed set-up for air transportation, 
the air regulating agency would be “housed” in the De- 
partment of Commerce. That’s what the Brownlow 
committee suggested for the Interstate Commerce Com- 
mission. Such “housing” would be for the purpose of 
enabling the Secretary of Commerce—the representa- 
tive of the President—to prepare estimates of appro- 
priations for the agency “and the keeping of its ac- 
counts which would be exercised by the board under 
the general direction of the secretary.”’ In the dis- 
charge of its “quasi-legislative or so-called quasi-judi- 
cial functions, such as the fixing of rates, the board 
would sit as an administrative court, completely inde- 
pendent of the executive branch of the government. 
In the discharge of its executive functions or those 
which directly affect foreign affairs or national de- 
fense, the board would be under the general direction 
of the President.”” The quoted words are taken from 
the explanation of the proposal, which was formed by 
an interdepartmental committee set up by Secretary of 
Commerce Roper at the request of the President, made 
by Chairman Lea, of the House committee on interstate 
and foreign commerce. 

Of course, if the proposal is made law, this avia- 
tion commission will in no sense have the independence 
that the Interstate Commerce Commission has. Once 
a relationship were established between the President 
and the air agency, as is proposed, the opportunity for 
exercise of presidential or executive influence would be 
obviously present. 

If Congress passes legislation such as that recom- 
mended by the interdepartmental committee—and ap- 
proval of the proposal by the President has been given 
—it will, so far as air regulation is concerned, have de- 
parted from the view that agencies regulating trans- 
portation should be independent of executive influence 
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as has been the case with the Interstate Commerce 
Commission. 

This air agency proposal should be rejected by 
Congress. If it approves the plan, the next step will 
be to-“house” the Commission in the Department of 
Commerce. Those who are opposed to that should op- 
pose the setting up of an air regulating agency subject 
to the influence and even control of the executive. The 
issue here is fundamental. The purpose back of the 
air committee proposal is to increase the power of the 
President. 

Why on earth he wishes to have power over the 
Commission or an air regulating agency in any respect 
is beyond comprehension. The fact is that President 
Roosevelt’s conception of the presidency is such that 
no man—not even Mr. Roosevelt—can discharge the 
duties of the office as so conceived. 

Under the New Deal the matters that are brought 
to the attention of the President have become so nu- 
merous that it is idiotic to suppose that he can give them 
the necessary attention for proper disposition. What is 
the result? It is government by subordinates exercising 
executive power without the supervision that should ob- 
tain under such circumstances. 

No part of transportation should be made subject 
to the executive power as proposed. It may be that 
there should not be one agency to regulate all trans- 
portation and that the problem should be met by crea- 
tion of coordinated regulating bodies, but there should 
be no compromise as to these bodies being independent 
of the executive. 


RAILS FIGHT COAL COMMISSION 


The Traffic World Washington Bureau 


Nearly two hundred railroads, members of the Associa- 
tion of American Railroads and the American Short Line Rail- 
road Association, filed a petition late January 28 in the U. S. 
Court of Appeals of the District of Columbia asking for annul- 
ment of the order of the National Bituminous Coal Commission 
prescribing minimum prices for railroad fuel coal. The peti- 
tioners asked that the court, pending final determination, issue 
a stay postponing the effective date of the order, which be- 
came effective December 16. The prices fixed, it is assserted, 
will increase the fuel coal bill of the railroads by twenty-one 
million dollars a year. It is alleged that the order assailed 
was issued without a full and fair hearing required by the 
bituminous coal act. It is also alleged that the Coal Commis- 
sion failed to make any findings of fact supported by substan- 
tial evidence as required by the act and that the prices fixed 
are unreasonably high. 





LOCOMOTIVE FUEL AND POWER 


In November, 1937, the Class I railroads of the country, 
exclusive of switching and terminal companies, spent $22,310,- 
464 in comparison with $22,598,008 for fuel and power for loco- 
motives and rail motor cars in November, 1936, according to a 
compilation made by the Commission’s bureau of statistics. In 
the 11 months ended with November, 1937, the cost was $251,- 
669,338 as compared with $228,358,304 in corresponding months 
of 1936. 





RAILROADS AND ANTHRACITE 


Attorney General Cummings has announced that the De- 
partment of Justice will look into the situation with respect 
to relationship of railroads to anthracite coal holdings in Penn- 
sylvania as the result of representations made by a delegation 
headed by Governor Earle, of Pennsylvania. Among the alle- 
gations made are assertions that the railroads have not ac- 
tually divested themselves of interest in the coal lands as 
ordered in court proceedings, and that there has been dis- 
crimination in rail service against independent anthracite 
operators, 
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Decisions of Interstate Commerce Commission 





VIRGINIA ANTHRACITE RATES 


’ITH four commissioners dissenting, the Commission, on 

reconsideration in No. 27175, L. D. Hood, trading as Blue 
Ridge Coal Co. et al. vs. Norfolk & Western et al., has reversed 
a finding of division 3, in the prior report, 220 I. C. C. 321, that 
rates on so-called Virginia anthracite coal, from mines in 
southwest Virginia to Baltimore, Md., were not unreasonable. 
The rates in question are $3.60 for deliveries in Baltimore, 
generally, and $3.85 for delivery on the line of the Maryland 
& Pennsylvania in that city. 

The new finding is that the rates are and for the future 
will be unreasonable to the extent they exceed or may exceed 
$3.35 for deliveries in Baltimore generally and $3.60 for de- 
liveries on the line of the Maryland & Pennsylvania in that 
city. To those rates, in amounts by the long ton, the report 
says, may be added the increases authorized in General Com- 
modity Rates, 223 I. C. C. 657. The reduced rates are to be 
established not later than April 28. 

The dissenters were Commissioners McManamy, who wrote 
disagreeing views and was joined in them by Commissioners 
Mahaffie and Miller. Commissioner Lee noted a dissent with- 
out stating views. 

Commissioner McManamy said the $3.60 rate condemned 
was prescribed by the Commission in 104 I. C. C. 341 in 1925. 
He said it was significant that the active defendants herein 
were the Baltimore & Ohio, the Pennsylvania and the West- 
ern Maryland, the delivering lines. He said they were prob- 
ably not as much concerned with any reduction required in 
the assailed rates as in the effect that such reduction might 
have on the rates from the northern bituminous fields which 
they served. He said the effect of the decision was to disrupt 
a rate parity as between what he called the Virginia semi- 
anthracite mines and the Pocahontas mines, which, he said, 
existed for many years prior to October 25, 1925. He said 
that the dismissal of the complaint made by the former report 
should have been affirmed. 


e 


SHOE RATE TOO LOW 


The Commission, by division 2, in I. and S. No. 4386, 
shoes, Jacksonville, Fla., to Quitman, Ga., has found a pro- 
posed reduced rate of 40 cents, on shoes, in less carloads, 
from Jacksonville, to Quitman, unjust and unreasonable. It 
has ordered the suspended schedules to be canceled on or 
before March 4, and has discontinued the proceeding. The 
rate proposed to be displaced was a first class rate of 85 cents, 
established pursuant to the southern class rate investigation. 
The South Georgia Railroad proposed it. 

On protest of the Southern Motor Carriers’ Rate Confer- 
ence, composed of more than 400 motor carriers operating in 
southern territory, the schedules were suspended until March 
5. Respondents, the report said, proposed to establish a less 
than carload commodity rate of the amount mentioned, pri- 
marily to enable them to transport shoes for the South Georgia 
Grocery Co., operating a chain of stores at points in Georgia 
and Florida. 
the Georgia Southern & Florida to Adel, Ga., thence over 
South Georgia Railway or over the Jines of Seaboard Air Line 
to Greenville, Fla., thence over the South Georgia beyond. No 


change, the report said, was proposed in the applicable first - 


class rate on like traffic over routes in connection with the 
Atlantic Coast Line. 


According to the report, the grocery company operates 


private motor trucks in the distribution of groceries, shoes and° 
merchandise from Quitman to its stores throughout the south. 


That shipper, said the report, desired the respondents to trans- 
port its shipments, averaging approximately 1,800 pounds a 
month, from Jacksonville to Quitman. Thus the competition 
which respondents desired to meet, said the report, was that 
of the private carrier by motor vehicle. 

Two motor common carriers, the report said, also operated 
from Jacksonville to Quitman and more distant southern points. 
They, it said, also published a first-class rate of 85 cents, ap- 
plicable on shoes, in less than truckload quantities from and 
to the considered points. 

No evidence was introduced, said the report, showing the 
volume of respondent’s less than carload shipments of shoes, 
the present movement, if any, over the lines of motor common 
carriers, respondents’ out-of-pocket costs in handling such 


The rate was to apply only over the lines of ° 





shipments, or the various other elements necessary to sustain 
the lawfulness of the proposed change in rates. The proposed 
rate, if established, would, by reason of intermediate applica- 
tion, said the report, automatically effect reductions in the 
less-than-carload rates on shoes from Jacksonville to many 
points intermediate to Quitman as well as in the rates on 
similar traffic to more distant points made subject to the aggre- 
= the intermediate preeis contained in respondents’ 
tariffs 

According to the report, the ‘record in this proceeding was 
meager and contained no substantial proof that the proposed 
rate was no lower than necessary to meet private motor com- 
petition. The record, however, did indicate, said the report, 
that the proposed rate would become the vehicle by which the 
general prevailing rate structure on shoes from Jacksonville _ 
to other points in the south would become disrupted. 

Based on the short-line distance of 130 miles, the report 
said, the normal first-class rate yielded revenue of 13 cents a 
ton-mile, whereas the suspended rate would yield only 6.1 
cents a ton-mile. The Commission pointed out that in the 
pick-up and delivery case in official territory, 218 I. C. C. 441, 
it had limited pick-up and delivery service in connection with 
rates not lower than 45 cents a hundred pounds. 

In conclusion, the Commission said it was of the opinion 
that the proposed rate was less than the minimum reasonable 
rate and therefore in violation of section 1 (5) of the inter- 


state commerce act. 


COMMISSION REPORTS) - 
Box Shooks 


No. 27726, Pilgrim Plywood Corporation vs. Central Ver- 
mont et al. By division 3. Rate 23 cents, many carloads, box 
shooks, Waterbury, Vt., to Thompsonville, Conn., delivered 
since July 3, 1934, unreasonable to the extent it exceeded 21 
cents. Reparation, with interest, awarded. 


Gum Lumber 
No. 27651, J. L. Fetterman vs. Alabama Great Southern 


et al. By division 4. Rate charged, 55.5 cents, gum lumber, 
Eastabuchie, Miss., to Bristol, Tenn., diverted to Jamestown. 
N. Y.,.in June, 1934, inapplicable over the route of movement. 


Applicable rate found to have been 54.5 cents. Shipment 
found to have been misrouted by the Norfolk & Western. Ap- 
plicable rate over the route over which the shipment should 
have moved, found to have been 45 cents. Reparation of 
~$61.18 from the Norfolk & Western, and $6.44 from all of the 


defendants, with interest, awarded. 


- burg, Va., Louisville, Ky., and St. Louis, Mo., 


Tobacco and Cigarettes 


Fourth Section Application No. 17016, tobacco and cigar- 
ettes to Oklahoma City, Okla. By division 2. Authority de- 
nied in forth section order No. 13027, to establish rates, cigar- 
ettes, straight or mixed carloads with smoking and plug 
tobacco, and related articles, minimum 40,000 pounds, Winston- 
Salem, Reidsville and Durham, N. C., Richmond and Peters- 
to Oklahoma 
City, Okla., without observing the long-and-short-haul part of 
section 4. Applicants. alleged market competition as justifica- 
tion, for the relief sought. However, said the report, a mere 
showing. of lower rates to other distributing and consuming 


. points did not by itself warrant the approval of proposed rates 


- 


to Oklahoma City. The Commission said the disadvantage at 
Oklahoma City resulted from circumstances and conditions at 
Fort Worth and Dallas, Texas, that did not prevail at the 
former point. Furthermore, said the report, the establish- 
ment of the proposed rates. to Oklahoma City without corre- 
sponding reductions: at intermediate distributing points such 
as St. Louis and Kansas City, Mo., and Memphis, Tenn., would 


‘operate to the disadvantage of those points, and unless justi- 


fied by. circumstances or conditions at Oklahoma City that did 
not exist at the other points would be unduly preferential of 
Oklahoma City. 


COMMISSION MOTOR REPORTS 


MC C-12, Interstate Freight Carriers’ Conference, Inc., vs. 
The Denver-Los Angeles Trucking Co., embracing also I. and S. 
M-121, rates between Arizona, California, Colorado, Illinois, 
and Missouri. By division 5. Complaint in MC C-12 dismissed. 
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Class and commodity rates between points in Arizona, Cali- 
fornia, Colorado, Nevada, New Mexico and Utah, and rules 
and regulations in connection therewith not shown to be unrea- 
sonable or otherwise unlawful. In I. and S. M-121 tariffs pro- 
posing increases, reductions, and changes in rates on numerous 
commodities between points in Arizona, California, Colorado, 
Illinois, and Missouri found not justified and ordered cancelled. 

MC 21246, John Godfrey contract carrier application. By 
division 5. Concurring in report of joint board No. 43, Com- 
mission finds applicant to have failed to establish the right to a 
permit as a contract carrier of petroleum products between 
McPherson, Kan., and Fort Collins, Colo., under the grand- 
father clause of section 209 (a) of the motor carrier act, 1935. 
Application denied. 

MC 50495, Paul Schwerling common carrier application. 
By division 5. Public convenience and necessity found to re- 
quire continuance of operation by applicant as a common Car- 
rier of passengers and their baggage between Cold Spring, Ky., 
and Cincinnati, O., over U. S. highway 27, subject to the con- 
dition that applicant maintain a schedule of not less than one 
round trip an hour from 6 a. m. to 11 p. m., between such points 
daily, except Sundays and holidays. Commissioner Lee, dis- 
senting in part, objected to the imposition of the condition, say- 
ing that the record disclosed no complaint as to the adequacy 
of applicant’s present service, and no party to the proceeding 
had asked that the condition be imposed. Even if the Commis- 
sion had the power, said he, its imposition under these circum- 
stances was, in his opinion, unjustified. 

MC. 50628, Monico Rico contract carrier application. By 
division 5. Applicant found entitled to certificate to operate as 
common carrier of farm products, fertilizer, prepared animal 
and poultry foods, farm machinery, bale ties, and petroleum 
products, in drums and cases, between Yuma, Ariz., and points 
within 50 miles thereof (but not including points east of 
Yuma), on the one hand, and Los Angeles, Calif., and points 
within 50 miles thereof, on the other, over designated routes, 
and to and from all intermediate points on such routes and to 
and from off-route points within 25 miles thereof (but not 
including points east of Yuma). 

MC 59613, Inter-City Trucking Co. extension of operations. 
By division 5. Applicant found entitled to certificate for opera- 
tion as common carrier of general commodities between Savan- 
nah, Tenn., and Chattanooga, Tenn., over U. S. highway 64, 
and to serve all intermediate points, except commodities not 
suitable for transportation in van-type trailers. Rail carriers in 
southern and southwestern territories, Railway Express Agency, 
Inc., Southeastern Express Co., and Hoover Motor Express Co., 
Inc., opposed the application, which contemplated an extension 
to applicant’s present interstate route between Memphis and 
Savannah. In sustaining action of the joint board rejecting cer- 
tain exhibits showing taxes and salaries and wages paid by 
railroads, the Commission said the issue presented in the pro- 
ceeding was whether the public convenience and necessity re- 
quired applicant’s operation between Savannah and Chat- 
tanooga. It said the fact that the railroads operating in Ten- 
nessee were large taxpayers and employers had no bearing on 
this question. 

MC 86344, W. A. Harris and L. B. Callis contract carrier 
application. By division 5. Applicant found entitled to permit 
for contract carriage of peanuts, shelled or unshelled, ground 
peanut shells and burlap bags over regular routes between cer- 
tain points in Virginia and North Carolina. The report said 
applicants asserted that ground peanut shells, as well as pea- 
nuts, shelled and unshelled, were agricultural commodities and, 
therefore, were within the exemption provided by section 203 
(b) (6) of the act and they stated that if the Commission was 
of that opinion they would discontinue the transportation of 
burlap bags and withdraw the application. Passing on that 
question, the Commission said: 


The exemption referred to applies to ‘‘motor vehicles used ex- 
clusively in carrying * * * * agricultural commodities (not including 
manufactured products thereof.)’’ The term ‘‘manufacture’’ means, 
among other things, to ‘‘make or fashion by working on or combining 
material; form or produce by some industrial process; fashion by 
hand or machinery, especially when done in considerable quantities and 
as a regular business; work or fashion by labor into useful or desira- 
ble forms.’’* 

The ground peanut shells transported by applicants are produced 
by pulverizing the shells in a hammer mill to which they are conveyed 
from the shelling machine. They are used as an ingredient of ferti- 
lizers and feed and for other industrial purposes. The claim that they 
are an agricultural commodity is based on the fact that nothing is 
added or taken away in the grinding process, the only change being 
that the shells are in smaller pieces after grinding than they were 
before. The fact, however, that the composition of the raw material 
and the product are the same is not exceptional in manufacturing 
processes and does not serve to exclude ground peanut shells from 
the definition of a manufactured product. 


MC 59074, System Arizona Express Service, Inc., common 


*Funk and Wagnalls new Standard Dictionary. 
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carrier application, embracing also MC 59074, System Arizona 
Express Service, Inc., extension of operations. By division 5. 
Applicant found entitled to continue operation as a common 
carrier of general commodities, with certain exceptions (explo- 
sives or dangerous substances, liquids in bulk, live stock, live 
animals and live poultry), over designated routes between Los 
Angeles, Calif., and Globe and Tucson, Ariz., by reason of hav- 
ing been engaged in such operation on June 1, 1935, and con- 
tinuously since. Certificate granted and application under grand- 
father clause of section 206 (a) of the motor carrier act, 1935, 
denied in all other respects. Public convenience and necessity 
found not to require continuance of applicant’s operation as a 
common carrier of general commodities over specified routes 
between Globe and Tucson, Ariz., on the one hand, and El 
Paso, Tex., on the other. Certificate denied. Alabam’s Freight 
Co. and People’s Fast Freight, Inc., were protestants. 

In MC 21246, John Godfrey, contract carrier application, 
Wyoming, the Commission, by division 5, has granted a permit 
authorizing applicant to operate as a contract carrier of gaso- 
line, kerosene and distillate over specified routes from Casper, 
Parco and Cheyenne, Wyo., to Fort Collins, Colo. 

In MC 50867, Dick J. Wilkins, contract carrier applica- 
tion, the Commission, by division 5, has granted a permit au- 
thorizing operation by the applicant as a contract carrier of 
petroleum products from Clinton, Ia., to U. S. Lock No. 13, IIL, 
via Fulton, Ill. 

In MC 86225, B. E. Farnsworth, contract carrier applica- 
tion, the Commission, by division 5, has denied a permit to 
operate as a contract carrier of canned goods from Ogden, 
Utah, to Sacramento, Calif., and grocery store merchandise, 
canned goods and sugar from Sacramento to Salt Lake City. 
The report said there was available between the points appli- 
cant desired to serve both common carrier rail and motor serv- 
ice and for certain loads applicant’s proposed rates would not 
return sufficient revenue to pay his estimated cost of opera- 
tion. No shipper, the report said, appeared in support of the 
application and there was no assurance that applicant would be 
given sufficient tonnage to enable him to operate profitably. 

In MC 66580 and 66581, Chicago, Burlington & Quincy 
Railroad Co., self-insurance, the Commission, by division 5, 
has approved the application of that railroad company to 
qualify as a self-insurer under section 215 of the motor carrier 
act. 

In MC 50201, James E. Douglas, common carrier applica- 
tion, the Commission, division 5, has authorized applicant to 
continue as a common carrier of general commodities over 
specified routes between Saginaw, Mich., and Chicago, Ill. 

In MC 50265, G. B. Gardner, contract carrier application, 
the Commission, division 5, has issued a permit authorizing 
applicant to operate as a contract carrier of petroleum prod- 
ucts, in bulk, over specified routes from Potwin, Kan., to Kan- 
sas City, Mo. 

In MC 50316, Lake Champlain Transport Lines, contract 
carrier application, the Commission, division 5, has found the 
operation by the applicants in the tarnsportation of granite, 
marble, and slate, points in New York and Vermont to des- 
tinations in New York, Connecticut, and New Jersey to be 
that of a common carrier. It has found, however, that con- 
tinuance of such operation is not required by public convenience 
and necessity. Certificate denied and operation ordered dis- 
continued. 

In MC 61591, Lewis McKay, common carrier application, 
embracing also MC 61591, Lewis McKay, extension of opera- 
tions, the Commission, division 5, has granted a certificate 
entitling the applicant to continue operation as a common car- 
rier of general commodities over specified routes between 
Idaho Falls, Ida., and Moran, Wyo., under the grandfather 
clause. The applicant has also been authorized to operate as 
a common carrier of general commodities, with certain excep- 
tions, over six specified routes, between points in Idaho and 
Wyoming. 

In MC 86323, Diepen-Rowan Co., contract carrier applica- 
tion, the Commission, division 5, has denied a permit for opera- 
tion by the applicant as a contract carrier of dried fruit, San 
Jose, Calif., to San Francisco, Calif., over a specified route as 
not consistent with the public interest. 


RAILROAD REPORT CHANGES 


Revised forms have been prescribed by the Commission, 
division 4, for the making of reports by Class I steam railways, 
excluding Class 1 switching and terminal companies, of monthly 
revenues and expenses, and for the making of reports by Class 
I steam railways with respect to freight train performance, 
passenger train performance, guard service performance, rev- 
enue traffic, fuel and power for locomotives and rail motor cars, 
and motive power and car equipment. The orders making these 
changes are effective as of January 1, 1938. Orders of October 
23, 1936, of December 12, 1936, and April 13, 1937, have been 
annulled as of January 1. 
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Proposed Reports in I. C. C. Cases 








CITRUS AND SUPPLIES TRANSPORT 


A® arrangement between growers and packers of citrus fruits 
in Florida and a manufacturer of packing box supplies 
in Pennsylvania, whereby jointly owned trucks carry citrus 
fruits northward and supplies southward, in the opinion of 
Examiner Richard Yardley in MC 82385, Southern Fruit Dis- 
tributors, Inc., contract carrier application, constitutes private 
carriage not subject to the motor carrier act. He has there- 
fore recommended that the Commission find that the applicant 
is not engaged in transportation for compensation, and that a 
permit be denied. f 

At the hearing the applicant moved to amend the applica- 
tion to show that it was filed in behalf, not only of itself, but 
in behalf of Rice, Trew and Rice, Inc., called Rice in the re- 
port. L. & L. Freight Lines, trunk line rail carriers in south- 
ern and official territories, and St. Johns River Line Co., op- 
posed granting the application. They objected to the amend- 
ment on which the examiner did not rule at the time. In the 
report, however, Examiner Yardley denied the motion to amend. 
He allowed the hearing to proceed as if the motion had been 
granted for the purpose of showing the true operation under 
the arrangement between Southern Fruit Distributors and 
Rice, Trew and Rice, Inc. 

Applicant and Rice, Yardley said, took the position that the 
operation was neither that of a common nor a contract carrier, 
but that of a private carrier, and was not subject to the, provi- 
sions of the motor carrier act, relating to certificates and per- 
mits. Applicant, says the report, isa grower and seller of fruits 
and vegetables, and a packer and canner of these commodities 
in Florida and Georgia. Rice, it adds, it a manufacturer and 
producer of growers’ supplies, located at Biglerville, Pa. It 
sells to growers and packers in the southern states. Neither 
owns an interest in the other. In October, 1934, these com- 
panies purchased three trucks, each company paying one-half 
the purchase price, says the report. 


Applicant, the report said, could buy the trucks at whole- 
sale and thereby save the joint venture considerable money. 
The two companies continue to buy trucks under the arrange- 
ment whereby each pays for half. 


These trucks, says the report, are used by the applicant, 
in transporting its own products from Florida and Georgia ori- 
gins to northern destinations, and then Rice uses them to trans- 
port its products southbound. For example, says the examiner, 
applicant makes a shipment to Syracuse, N. Y. There it is 
unloaded and runs empty to Biglerville, where it is loaded with 
fruit guards, and the truck returns to Winter Garden, Fla., or 
some other southern point. 


Each company pays into a common fund, designated by the 
applicant as the “Caruso account,” 10 cents a truck mile, the 
estimated cost of operation, for each mile when transporting 
for the particular company. Phillip Caruso, the report says, 
is applicant’s president. A charge of 6 cents a mile is made 
when the trucks are empty. Payments for the use of the 
trucks, says the report, are not made at the end of each trip 
but when the Caruso account is exhausted, or begins to run 
low, each party contributes its estimated share. In explana- 
tion of what the examiner called the loose bookkeeping sys- 
tem, a witness for Rice said that applicant was in business to 
make a profit out of its fruit. If it can deliver its produce to 
the market faster on part load shipments to customers who 
cannot use a full load and obtain a higher price therefor, says 
the report, it is immaterial whether applicant pays somewhat 
too much for the transportation costs. The same, says the re- 
port, applies to Rice. That company, according to the report, 
is interested in the prompt delivery of its products, and the 
sale is the important matter to be considered. Rice, accord- 
ing to the report, at the present time has a similar arrange- 
ment with a man named Walter Howe, Rice and Howe owning 
one truck jointly. A driver of that truck was arrested, accord- 
ing to the report, for the transportation of property for com- 
pensation in violation of the Florida law. The case is now 
before the Florida supreme court for decision. 

Rail lines in southern and official territories took the posi- 
tion, says the report, that the applicant was a motor carrier 
for compensation, subject to the provisions of the motor carrier 
act, in that whereas applicant might be the owner of the north- 
bound tonnage, it had no interest in the southbound tonnage, 





$e Bor Gor Ger Gor Gor Gor or Sor Gor Gor Gor G-e Goo 


and in permitting its vehicles to be used for the southbound 
tonnage under arrangement by which the southbound shipper 
assumed the operating costs, it was being compensated in hav- 
ing its vehicles returned free of cost. They contended, added 
the report, that payment of the cost of operation by the south- 
bound shipper constituted a valuable consideration flowing to 
the applicant just as much as if the applicant had charged a 
specific rate therefor. 

The examiner said the protestants overlooked the fact, or 
refused to admit, said the report, that the trucks were not 
owned by applicant, but were owned jointly by it and Rice. 
Doubtless, said the examiner, the arrangement was made for 
the purpose, among others, of avoiding the payment of mileage 
taxes and defeating various state regulations, in addition to 
those stated by witnesses. However, said the examiner, it 
could not be said that the arrangement was made for the pur- 
pose of avoiding regulation under the motor carrier act, the 
arrangement having been entered into in the fall of 1934. The 
examiner said he found that the applicant and Rice were not 
engaged in transportation for compensation and not subject 
to the motor carrier act, and that under the arrangement the 
applicant was a private carrier of property as defined by sec- 
tion 203 (a) (17). Although in the application as filed, said 
the examiner, a certificate of permit was sought, applicant did 
not transport for others in trucks owned by it, and was neither 
a common nor contract carrier by motor vehicle. 


PROPOSED REPORTS 


Petroleum 


No. 27611, Hansen & Jensen Oil Co., et al. vs. Alton & 
Southern et al. By Examiner Alfred G. Hagerty. Dismissal 
proposed. Rates, petroleum and petroleum products, carloads, 
origins in Kansas, Oklahoma, Louisiana and Texas, to Esca- 
naba, Gladstone, and Bessemer, Mich., not unreasonable or 
otherwise unlawful. 





Slack Coal 


No. 27800, Franklin County Sugar Co. vs. Bamberger Elec- 
tric et al. By Examiner E. L. Glenn. Dismissal proposed. 
Rates and charges, slack coal, Standardville and Union, Utah, 
to Whitney, Ida., not shown to have been unreasonable or 
otherwise unlawful. 

Lumber Transit 


No. 27860, Folding Furniture Works, Inc., vs. M. St. P. & 
S. Ste. M. By Examiner W. A. Disque. Dismissal proposed. 
Transit arrangement, lumber, logs and other forest products, 
points in Michigan, Minnesota and Wisconsin, stopped at 
Stevens Point, Wis., for manufacturing and reforwarded in 
product form as furniture to various points, proposed to be 
found not unreasonable, unjustly discriminatory or unduly 
prejudicial. 

Bituminous Coal 

No. 27771, Arundale & Gates vs. Norfolk & Western et 
al. By Examiner W. R. Brennan. Rates, bituminous coal, 
points in Kentucky, Virginia and West Virginia via interstate 
routes, to South Boston, Va., proposed to be found unreason- 
able to the extent they exceeded 265 cents a net ton from the 
base groups. Assailed rates from the differential districts 
proposed to be found not unreasonable. Shipments were made 
between September 4, 1934, and March 19, 1936. Reparation 
of $245.53 with interest proposed. 


WAREHOUSEMAN NOT A BROKER 


In a recommended report in MC 12029, Arthur P. Jones, 
broker application, H. E. Ketner of Virginia, acting as joint 
board No. 108, has proposed that the Commission find the pro- 
posed operation of the applicant, to be not that of a broker, 
under the provisions of section 211 of the motor carrier act. 
He has recommended that a license be denied. 

Applicant operates a warehouse at Norfolk, Va., at which, 
the report says, he receives pool shipments either by rail or 
boat line, which are destined to points in Virginia and other 
states adjacent thereto and are distributed from Norfolk by 
applicant to their eventual destinations. Mr. Ketner said such 
services were those of a carrier rather than those of a broker. 
Shipments are consigned to the applicant’s warehouse, but at 
the time of their receipt by him, it appears, according to the 
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report, that the ultimate destinations are known, the intention 
of the shipper at the time the shipments originate being that 
they shall move to persons and destinations other than ap- 
plicant and his warehouse at Norfolk. 

The service which applicant proposes to render as a broker, 
says the report, is that of conducting a terminal for the benefit 
of motor carriers operating to and from Norfolk, and to fur- 
nish such carriers traffic solicitation and office space for which 
a charge would be made to the carriers based on a percentage 
of the tariff rates collected for the transportation of the freight 
through the efforts of the applicant. 

Apparently, continues the report, applicant intends to fur- 
nish pick-up and delivery service in connection with the opera- 
tion of terminal facilities and traffic solicitation for carriers 
whom he hopes to serve in an operation which he believes to 
be that of a broker. In the board’s opinion, says the report, 
the applicant’s impression that he would be a broker rather 
than a bona fide employ or agent of such motor carriers as he 
may serve where transportation is to be furnished wholly by 
such other motor carriers or jointly with them, is erroneous. 
After defining an agent, the report says, clearly, the furnishing 
of terminal facilities and pick-up and delivery service alone 
would not be such activities as would amount to brokerage as 
referred to in the motor carrier act, the board’s opinion being 
that such services are those of the carrier rather than the 
broker. The finding is, that the applicant has failed to show 
that his proposed operation is subject to the provisions of sec- 
tion 211, and that the application should be denied. 


CONTRACT CARRIER TOO YOUNG 


Youthful drivers of the “teen age,” being inherently psy- 
chologically prone to be reckless and to take chances, accord- 
ing to popularly recognized and scientifically proven fact, and 
are, therefore, involved in relatively more accidents than any 
other age group, Examiner L. B. Dunn, in MC 86522, Junior L. 
Heiston, common carrier application, has recommended that a 
permit be denied to operate as a contract carrier in Maryland, 
Pennsylvania, the Virginias and the District of Columbia. The 
declarations about the characteristics of youth, hereinbefore 
used, are those contained in Examiner Dunn’s report, which 
was served January 26. The examiner found the operations 
to be those of a contract carrier. 

Heiston, who appeared without counsel to prosecute his 
application, was nineteen years old last July. According to 
the report, he is buying the truck he is using now on credit, 
the amount of credit extended being apparently around $500. 
The vendor, the examiner said, obviously regarded the appli- 
cant as a person of responsibility. Furthermore, Dunn added, 
the contract with the shipper was signed not only by the ap- 
plicant, but also by his father, as parties of the first part. 
Treating this case individually, therefore, said the report, the 
examiner found no legal or practical impediment on the 
ground of non-enforceability of a minor’s contract. The 
application was for a certificate as a common carrier to trans- 
port brick, tile, sand, corn, wheat, hay, household goods, lum- 
ber, fertilizer, and “other commodities” over irregular routes, 
between points in the states mentioned. Trunk line and south- 
ern rail carriers, and various motor carriers, the examiner said, 
opposed the application. 


Dunn said that so far as the express wording of one of the 
Commission’s safety rules was concerned, the applicant would 
not bé barred from driving in interstate commerce, but, said 
Dunn, it was clear that it was appropriate to determine 
whether it was consistent with the public interest to grant 
operating rights to a minor. In some states, Dunn said, minors 
were not allowed to drive. He said that if it were sound dis- 
cretion to deny driving rights to one under twenty-one, it was 
certainly far stronger ground for concluding that it was not 
consistent with the public interest to issue operating rights 
to a minor, who would thereby be bound by law to enter into 
contracts with shippers and insurance companies, and to as- 
sume all of the many details of business management. 

In justice to this particular applicant, Examiner Dunn 
said, it should be stated that he had obtained the insurance 
required by the motor carrier act; that he disclosed his age 
to the insurance company, and that no objection was raised 
on that score. 

Examiner Dunn said that the applicant had had one ac- 
cident which occurred when he was driving in snow and sleet. 
His truck slipped or skidded and overturned, causing injury 
to his mother, who was riding with him. The examiner said 
it was possibly true to state that in view of applicant’s total 
driving, this accident was nothing more than the normal acci- 
dent hazard and experience of the typical driver. 

“On the other hand, said the examiner, “the Commission 
may and should take judicial notice of the popularly recognized 
and scientifically proven fact that youthful drivers of the 
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‘teen age’ are inherently, psychologically prone to be reckless 
and to take chances, and that they are involved in relatively 
more accidents than any other age group.” 

The examiner found that the proposed operation was not 
and would not be consistent with the public interest, and 
recommended denial of the application. 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports (unless otherwise stated), be- 
come effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission.) 


MC 87547, Joseph H. Korzen, common carrier application. 
By Examiner A. F. Burroughs. Served January 25. Denied 
for want of prosecution. 

MC 87390, Edward Barchey, common carrier application. 
By Examiner A. F. Burroughs. Served January 25. Applica- 
tion dismissed. The applicant requested the withdrawal of his 
application. 

MC 69298, Crooks Terminal Warehouses, Inc., contract 
carrier application. By joint board No. 36. Served January 25. 
Applicant found not entitled to a certificate of public con- 
venience and necessity or to permit authorizing continuance 
of its operation as a common carrier or contract carrier of 
general commodities between Kansas City and St. Joseph, Mo. 
The board concluded the applicant performed service only as 
an agent of the Rock Island Railroad. Application denied. 

MC 86781, Lee Foley Rust, contract carrier application. By 
Examiner W. W. McCaslin. Served January 25. Proposed 
operation by applicant for the transportation of special com- 
modities between points and places in Loudoun county, Va., 
on the one hand, and specified points and places in West Vir- 
ginia, Maryland, Pennsylvania, and the District of Columbia, 
on the other, over irregular routes, found to be that of a com- 
mon carrier. Certificate granted. 

MC 86760, Noble Loren Story, contract carrier application. 
By joint board No. 21. Served January 25. Denied for want 
of prosecution. 


MC 86524, Raleigh Herbert Blow, common carrier applica- 
tion. By joint board No. 7. Served January 25. Special com- 
modities over specified routes from Murfreesboro, N. C., and 
off-route points within 15 miles of Murfreesboro, to Richmond, 
Suffolk, Norfolk, and Franklin, Va., and off-route points within 
10 miles of Franklin; and from Norfolk, Va., and off-route 
points within 10 miles of Norfolk, to Murfreesboro, N. C., and 
off-route points within 15 miles of Murfreesboro, provided that 
no traffic shall be picked up or delivered to any point located 
within one mile of a railway station in a 15-mile radius from 
Murfreesboro. Certificate granted. 


MC 70129, Frank De Marco, common carrier application. 
By Examiner W. T. Croft. Served January 25. Dismissed at 
request of applicant. Exceptions, if any, must be filed within 
25 days from date of service in this case. 


MC 58928, Lewis O. Miller, common carrier application. 
MC 84658, Lewis O. Miller, contract carrier application. By 
joint board No. 142. Served January 25. General commodities, 
except live stock and explosives, between Minneapolis and St. 
Paul, Minn., on the one hand, and Winona, Minn., on the other. 
Certificate granted. Ice cream mix and butter from Alma, 
Wis., to Winona, Minn., and La Crosse, Wis.; creamery sup- 
plies, La Crosse to Alma, and empty shipping containers from 
La Crosse and Winona to Alma. Permit granted. 


MC 50889, W. Bird Yeany, common carrier application. By 
Examiner A. F. Borroughs. Served January 25. Denied for 
want of prosecution. 


MC 50702, John Wallace Gray, common carrier application. 
By Examiner A. F. Borroughs. Served January 25. Denied for 
want of prosecution. 

MC 50383, Lentz Motors, contract carrier application. By 
Examiner C. E. Simmons. Served January 25. Farm machinery, 
windmills and pumps between Beatrice, Neb., and certain points 
in Kansas, Oklahoma, South Dakota and Texas. Permit granted. 

MC 50374, Carroll E. Abbott, contract carrier application. 
By joint board No. 114. Served January 25. Forest products 
and logging supplies, from Paris, Me., to Berlin, N. H. Permit 
granted. 

MC 50336, David Shapiro, contract carrier application. By 
joint board No. 134. Served January 25. Petroleum products. 
from Tiverton and Providence, R. I., to Worcester and Webster, 
Mass., and between Worcester and Brockton, Mass. Permit 
denied. 

MC 50196, Joseph Dezzutti, common carrier application. By 
Examiner A. F. Borroughs. Served January 25. Denied for 
want of prosecution. 

MC 50178, R. W. Cogswell, Inc., contract carrier applica- 
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tion. By joint board No. 9. Served January 25. Denied for 
want of prosecution. 

MC 44731, Kiehne Motor Freight Lines, Inc., common car- 
rier application. By Examiner M. B. Driscoll. Served January 
25. General commodities between Illinois and Minnesota points. 
Certificate denied. 

MC 17250, R. A. Thomas, common carrier application. By 
Examiner A. F. Borroughs. Served January 25. Denied for 
want of prosecution. 

MC 14520, Hobert Porterfield, common carrier application. 
By Examiner A. F. Borroughs. Served January 25. Denied for 
want of prosecution. 

I. and S. M-221, commodities between Chicago and Mich- 
igan and Wisconsin. By Examiner C. J. Peterson. Served 
January 25. Proposed reduced rates, blue vitriol (sulphate of 
copper), Chicago, Ill., to Sturgeon Bay, Wis.; fresh fruits and 
green vegetables, Chicago to Sault Ste. Marie, Mich.; and 
scrap aluminum, scrap brass, scrap bronze and scrap copper, 
Oshkosh, Manitowoc, and Sheboygan, Wis., to Chicago, not 
justified. Suspended schedules ordered canceled and the pro- 
ceeding discontinued. 

MC F-278, Lee Way Motor Freight, Inc., purchase, C. A. 
and Ira V. Mashburn. MC F-279, Lee Way Motor Freight, Inc., 
purchase, O. M. Howie. By joint board No. 210. Served January 
21. Purchase by Lee Way Motor Freight, Inc., of (1) certain 
operating rights of C. A. and Ira V. Mashburn, doing business 
as Mashburn Transfer and Storage Co., and (2) operating 
rights and property of O. M. Howie, doing business as Clovis- 
Amarillo Truck Line, approved and authorized. 

MC 20783, W. H. Tompkins Co., common carrier applica- 
tion. By Examiner J. L. Bradford. Served January 21. Pack- 
ing-house and dairy products and supplies from Nashville and 
Murfreesboro, Tenn., to points in Alabama located on or east 
of U. S. Highway 31, to points in Florida located on or north 
of State Highway 30, and to all points in Georgia, South Caro- 
lina and North Carolina, and general commodities, with certain 
exceptions, from points in Alabama located on or east of U. S. 
Highway 31, from points in Florida located on or north of 
State Highway 30, and from all points in Georgia, South Caro- 
lina and North Carolina to Nashville and Murfreesboro. Cer- 
tificate granted. Application in all other respects denied. 

MC 37722, Caravans, Inc., contract carrier application. By 
Examiner C. E. Simmons. Served January 21. Applicant found 
to be a contract carrier as defined in section 203 (a) (15) 
of the motor carrier act. Certain operations by applicant found 
to be in contravention of provisions of act. Applicant found 
entitled to continue operations as contract carrier in caravan- 
ing of automobiles and trucks from South Bend, Ind., to St. 
Louis, Mo. Certificate granted. Application denied in all other 
respects. 

MC 38974, Knowles Bros. Trucking Co., contract carrier 
application. By joint board No. 174. Served January 21. Ore 
from Rio Tinto Mine near Mountain City, Nev., to Elko, Nev., 
and Mountain Home, Ida., and mining machinery, mining equip- 
ment, timbers, construction material and supplies to such mine 
from Elko and Mountain Home. Permit granted and applica- 
tion denied in all other respects. Exceptions, if any, must be 
filed within 25 days from date of service in this case. 

MC 50759, Stewart and Sinclair, Inc., contract carrier 
application. By Examiner F. R. Linn. Served January 21. 
Pretzels and potato chips from Baltimore, Md., and Columbia, 
Pa., respectively, to points in Rhode Island, Massachusetts, New 
York, Connecticut, New Jersey, Pennsylvania, Maryland, West 
Virginia, Ohio, Indiana, Illinois, and the District of Columbia, 
and empty containers on return movement. Permit granted. 

MC 73558, Thomas W. Cleaveland, contract carrier ap- 
plication. By Examiner A. J. Sullivan. Served January 21. 
General commodities between points in Pennsylvania, Maryland, 
New York, Delaware and the District of Columbia. Application 
denied. 

MC 86606, Wiener Hauling Co., common carrier applica- 
tion. By Examiner A. J. Sullivan. Served January 21. General 
commodities between points in Maryland, Delaware, New 
Jersey, Pennsylvania and New York. Application denied. 

MC 86683, Ayer Line, common carrier application. By Ex- 
aminer A. J. Sullivan. Served January 21. General commodi- 
ties between points in New York, New Jersey, Pennsylvania, 
Delaware, Maryland, Virginia, West Virginia, Ohio, and the 
District of Columbia. Application denied. 

MC 86734, George Hansen, common carrier application. 
By Examiner A. J. Sullivan. Served January 21. General 
commodities between points in Connecticut, New York, New 
Jersey, Pennsylvania, Delaware, Maryland, the District of 
Columbia, Virginia, North Carolina, South Carolina, Georgia 
and Florida. Application denied. 

MC 86831, Stanley Butler, contract carrier application. 
By Examiner A. J. Sullivan. Served January 21. General 
commodities between points in Pennsylvania, New Jersey and 
Maryland. Application denied. 
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MC 2823, Barber Transportation Co., Inc., common carrier 
application. By joint board No. 99. Served January 22. Gen- 
eral commodities, except explosives and lading harmful to 
other commodities between certain points in Alabama and 
Georgia, and naval stores from Slocomb and Malvern, Ala., 
to Pensacola, Fla. Certificate granted. Application denied 
in all other respects. 

MC 43052, Charles M. Burnside, common carrier applica- 
tion. By Examiner A. F. Borroughs. Served January 22. Gen- 
eral commodities over specified routes between points in Ohio, 
Indiana, and Illinois. Certificate granted. Paper, paper products 
and feed between points on specified routes and other points 
in Ohio, Indiana and Illinois within a 500-mile radius of 
Urbana, O., over irregular routes. Certificate granted. Appli- 
cation denied in all other respects. 

MC 69297, Crooks Terminal Warehouses, Inc., common 
carrier application. MC 7515, J. P. Wagner, common carrier 
application. MC 36474, Central Storage Co., common carrier 
application. By joint board No. 36. Served January 22. 
Operations by applicants, consisting of collection and delivery 
service for motor and rail carriers and transfer of freight be- 
tween depots for rail carriers in Kansas City, Mo., and 
vicinity, found not to be those of motor carriers for which 
authority is necessary under the motor carrier act. Other 
operations by applicants in Kansas City and vicinity found to 
be in intrastate commerce or transportation wholly within 
contiguous municipalities, as provided in section 203 (b) (8) 
of the act, for which no authority is necessary. Applications 
denied. 

MC 87382, Joseph H. Hiti, common carrier application. By 
Examiner A. F. Burroughs. Served January 22. Denied for 
want of prosecution. 

MC 29481, Salt Lake Transfer Co., common carrier appli- 
cation. By Examiner R. J. Olentine. Served January 26. Rec- 
ommends certificate entitling applicant to continue operation as 
common carrier of general commodities over irregular routes, 
between Salt Lake City and Ogden, Utah., Pocatello, Blackfoot, 
Idaho Falls, and Boise, Idaho; machinery, boilers, etc., special 
commodities of unusual size or weight and household goods over 
irregular routes between Salt Lake City and points and places 
in western Wyoming and from Salt Lake City to poirts and 
places in Utah and Idaho under the grandfather clause. 
Exceptions, if any, must be filed within 25 days from date of 
service in this case. 

MC 86777, Thomas J. Spriggle, common carrier applica- 
tion. By joint board No. 74. Served January 26. Certificate 
as common carrier between points in Maryland and Pennsyl- 
vania denied for want of prosecution. 

MC 86630, Henry McGreevy contract carrier application. 
By Examiner P. R. Naefe. Served January 26. Permit as con- 
tract carrier of slate and slate products, points in Vermont, 


New York, Massachusetts and Connecticut denied for want of 
prosecution. 


MC 86594, James Jessie Taylor, contract carrier applica- 
tion. By joint board No. 68. Served January 26. Permit recom- 
mended as contract carrier, brick, cinders, and cinder blocks, 
between points in Virginia, Maryland, and District of Columbia. 

MC 86552, Morton Transportation Co., contract carrier 
application. By Examiner P. R. Naefe. Served January 26. 
Permit denied to operate as contract carrier, general commodi- 
ties between points in Massachusetts, Maine, New Hampshire, 
Rhode Island, Connecticut, and New York. 

MC 86092, Eva Mary Nault, common carrier application. 
By Examiner P. R. Naefe.- Served January 26. Certificate or 
permit as common or contract carrier, household goods and 
furniture, points in New Hampshire, Massachusetts, Connecticut, 
New York and Vermont, denied for want of prosecution. 

MC 86080, Henry D. Allen, common carrier application. 
By Examiner A. F. Borroughs. Served January 26. Certificate 
or permit as a common or contract carrier of general commodi- 
ties, between points in Ohio, Pennsylvania, Indiana, Illinois and 
New York denied for want of prosecution. 

MC 76047, Luper Transportation Co., contract carrier ap- 
plication. By joint board No. 39. Served January 26. Ap- 
plicant’s operations in transporting fresh meats and nwacking 
house products, Arkansas City, Kan., to points in Oklahoma 
found to be those of a contract carrier. Operations in trans- 
porting household goods between points in Oklahoma and points 
in Kansas, those of a common carrier; dual operations as a 
contract and common carrier consistent with the public interest; 
permit and certificate covering such operations recommended 
under the grandfather clause. 

MC 65771, Sub No. 1, Dick’s Transfer and Truck Terminal 
Co., extension of operations. By joint board No. 254. Served 
January 26. Certificate as common carrier, household goods 
and furniture, between points in Missouri and Oklahoma denied 
for want of prosecution. 

MC 49170, Cossitt Bros., common carrier application. By 
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joint board No. 67. Served January 26. Certificate granted to 
continue operations as a common carrier, agricultural commodi- 
ties, Hamilton, N. Y., to New York, N. Y., Newark, N. J., and 
Philadelphia and Scranton, Pa.; household goods between 
Hamilton and points in New York, Pennsylvania and New 
Jersey; and coal from Scranton to Hamilton, on account of 
operation June 1, 1935, and since then. 


MC 47994, Sub No. 1, Lee Flynn, contract carrier applica- 
tion. By Examiner M. B. Driscoll. Served January 26. Per- 
mit as contract carrier of general commodities between points 
in Illinois, Ohio and Wisconsin, over specified routes, denied 
for want of prosecution. 

MC 43479, Sub No. 1, R. E. Stiff, Jr., extension of opera- 
tions. By joint board No. 6. Served January 26. Exceptions, 
if any, must be filed within 25 days. Permit denied to operate 
as a contract carrier, gasoline and petroleum products over 
specified routes between Portland and Nyssa, Ore.; Boise, 
Emmett, and St. Anthony, Ida., as not consistent with public 
interest. 

MC 29649, Sullivan County Highway Line, Inc., common 
carrier application. By joint board No. 3. Served January 26. 
Certificate proposed as successor in interest to Isidore Klinger, 
to continue common carrier operations of passengers and their 
baggage, in seasonal operation, between New York, N. Y., 
on the one hand, and certaifr points in New York, on the other; 
in non-scheduled service over regular routes between New 
York City and Wurtsboro and Woodridge, N. Y., and in shuttle 
service between the two points last named, on the one hand, 
and the New York points referred to, on the other; and in 
shuttle service within New York City, by reason of operation 
on the grandfather date and since then. 


MC 19293, Ralph Ribble Courtney, common carrier appli- 
cation and MC 19483, Rupert Neal Kincer, common carrier 
application. By Examiner W. W. McCaslin. Served January 
26. Certificate denied each case. Courtney, in MC 19293, and 
Kincer, in MC 19483, each found to have failed to have estab- 
lished the right to a certificate as a common carrier of gen- 
eral commodities between points in the Virginias, North Caro- 
lina and Tennessee, over irregular routes, under the grand- 
father clause. 


MC F-200, Holland Highway Express Co., purchase, Hol- 
land Highway Express, Inc., and MC F-201, Silver Fleet Motor 
Express, Inc., merger, Holland Highway Express Co. By 
Examiner John S. Higgins. Served January 27. Purchase by 
Holland Highway Express Co., operating rights and property 
of Holland Express, Inc., and merger of operating rights and 
property of Holland Highway Express Co. into Silver Fleet 
Motor Express, Inc., approved and authorized. 


MC 94542, Fred T. Naugle, common carrier application. 
By Examiner A. J. Sullivan. Served January 27. Applicant 
authorized to operate as a common carrier, fruit, from a speci- 
fied area in Pennsylvania to New York, N. Y., and Baltimore, 
Md.; fertilizer between Gettysburg, Pa., and Baltimore, and 
from Gettysburg to Hagerstown, Md.; and insecticides from 
Elizabeth, N. J., and Charles Town, W. Va., to Gettysburg. 


MC 86752, Denver and St. Joseph Freight Lines, common 
carrier application. By joint board 178. Served January 27. 
Certificate denied. Public convenience and necessity not found 
to require operation by applicant as a common carrier of gen- 
eral commodities between Kansas City, Mo., Concordia, Atchi- 
son, and Leavenworth, Kan., Denver, Colo., and other points 
in Missouri, Kansas and Colorado. 


MC 86551, Leslie A. Butland, common carrier application. 
By Examiner Paul R. Naefe. Served January 27. Certificate 
denied to operate as a common carrier of general commodities 
between points in Maine, Massachusetts and Rhode Island over 
specified routes, public convenience and necessity being found 
not to require operation by applicant. 

MC 50851, Willie Webster, common carrier application 
and MC 50852, Willie Webster, contract carrier application. 
By joint board No. 108. Served January 27. Application for 
certificate to operate as a common carrier of general com- 
modities between points in Virginia, denied for want of prose- 
cution. 

MC 50579, Penobscot Warehouse & Transportation Co., 
common carrier application. By Examiner Paul R. Naefe. 
Served January 27. Application for a certificate or a permit 
to operate as a common or contract carrier for general com- 
modities over regular routes in Maine, New Hampshire, Massa- 
chusetts, Connecticut and New York, dismissed. A petition 
for dismissal was filed by one of two co-partners involved in 
the proceeding. 

MC 50263, L. Hall, common carrier application. By Ex- 
aminer F. D. Binkley. Served January 27. Application for a 
certificate as a common carrier of general commodities be- 
tween points in Ohio, New York, Pennsylvania, Illinois and 
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West Virginia, over irregular routes denied for want of prose- 
cution. 

MC 41665, Jennings-Nibley Warehouse Co., Ltd., common 
carrier application; MC 41666, contract carrier application; and 
MC 12026, Same, broker application. By Examiner W. T. 
Croft. Served January 27. Applicant found entitled to con- 
tinue operation as a common carrier of general commodities, 
with exceptions, over irregular routes between Los Angeles, 
Calif., and points within 15 miles thereof,, on the one hand, 
and Los Angeles Harbor points, on the other, under the grand- 
father clause. Applicant found to have failed to establish the 
right to a permit as a contract carrier of commodities generally 
between Los Angeles, Calif., and points within the vicinity 
thereof, on the one hand, and Los Angeles Harbor points on 
the other, under the grandfather clause. Permit denied. 
Applicant’s operations found not those of a broker, and license 
denied. Exceptions, if any, must be filed within 25 days. 

MC 35850, Spencer Boor common carrier application. By 
joint board No. 112. Served January 27. Application for a 
certificate or a permit to operate as a common or contract car- 
rier of property between points in Maryland, dismissed. Appli- 
cant asked permission to withdraw his application. 

MC 12039, George Bryan DeBord broker application. By 
joint board No. 126. Served January 27. Application for a 
license authorizing operation as a broker for arranging trans- 
portation of general commodities, at Denver, Colo., denied for 
want of prosecution. 

MC 2768, Sub.-No. 1, Bituminous Distributing Service, Inc., 
contract carrier application. By Examiner P. R. Naefe. Served 
January 27. Application for a permit to operate as a contract 
carrier of tar between points in New York denied for want of 
prosecution. 

MC 468, Sub.-No. 1, George R. Sanford extension of opera- 
tions. By joint board No. 19. Served January 27. Public 
convenience and necessity found to require operations as a 
common carrier of oils and greases from Belleville, Kan., to 
Clay Center, Hastings and Holdredge, Neb. Certificate granted. 

MC 209, Frank C. Klein and Co. contract carrier applica- 
tion. By joint board No. 43. Served January 27. Applicants 
found to have failed to establish the right to a certificate as 
a common carrier or a permit as a contract carrier of petroleum 
products from refining points in Kansas to destinations in 
Colorado under the grandfather clause. Application denied. 

I. and S. M 214, commodity rates of Saunders Trunk Line. 
By Examiner J. L. Bradford. Served January 27. Proposed 
commodity rates between Memphis, Tenn., on the one hand, 
and Arkabutla, Cold Water, Hernando, Love and Nesbitt, Miss., 
on the other, not justified. Suspended items to be canceled 
and proceeding discontinued. Respondent did not appear at 
the hearing. Respondent proposed to cancel participation in 
Agent D. G. Hitchcock’s tariff and to establish new individual 
and joint rates and charges and new individual and joint regu- 
lations and practices affecting such rates and charges. The 
schedules were suspended until January 12 on protest of South- 
ern Motor Carriers’ Rate Conference. 


ASKS FOUNDRY DIFFERENTIAL PRESERVATION 


In a letter to The Traffic World, J. K. Hiltner, traffic man- 
ager, United States Pipe and Foundry Company, has clarified 
t!-e position of his company in Ex Parte 123, at the New 
Orleans hearing in which he testified. In the report of that 
hearing (Traffic World, Jan. 22, p. 212) he was represented as 
asking for the preservation of port differentials. 


“We asked particularly for the preservation of differentials 
between foundries,” said Mr. Hiltner, “and suggested that, in 
view of the fact that the cast iron pipe industry had already 
assumed an increase in Ex Parte 115 of from 20 to 40 cents a 
ton, we believed, if the Commission found that the carriers 
were entitled to some increase, this increase should be limited 
to 10 per cent with a maximum increase of 60 cents a net ton 
on any one rate. 


“In this manner present differences between founderies 
could be maintained at practically the point where they are 
today, while a 15 per cent increase, as can be determined by 
anyone with ordinary intelligence, would disrupt these differen- 
tials to a point where such traffic would be diverted from one 
plant to another or to other means of transportation, and 
cause the carriers a loss under present revenue.” 


RFC APPOINTMENTS 


The Senate has confirmed nominations made by President 
Roosevelt reappointing Jesse H. Jones, C. B. Merriam, Charles 
B. Henderson, Emil Schram and Howard J. Klossner as mem- 
bers of the board of directors of the Reconstruction Finance 
Corporation. 
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FREIGHT RATE INCREASES 
The Traffic World Washington Bureau 


In comment in connection with exhibits submitted by him 
to supplement the testimony for pooling given by him in Chi- 
cago, Luther M. Walter said that what he had put forth was 
but a suggestion (see Traffic World, Jan. 22). He said that in 
whatever form the problem of railroads earning less than they 
needed was met or attempted to be solved, it would require 
the most elastic regulations, and that the Commission would 
have to reserve to itself full power to change or correct in- 
equalities that wouid result from the use of any particular 
base for the distribution of the pooled revenues resulting from 
the increases in rates. 

“If we had a consolidated system for the country as a 
whole,” said he, “with the vices which might go with that, we 
would have no difficulty in applying the aggregate revenue to 
the aggregate value, and for the payment of the aggregate 
expense. We do not have that, and the situation is urgent. It 
does require treatment, and I think the Commission is 
fully justified in adopting what might be regarded by some as 
an arbitrary method in order to preserve the national trans- 
portation system.” 

He said he believed his plan called for careful considera- 
tion by the carriers. The plan, he said, could be refined, it 
could be applied to the distribution of the increases sought in 
this case, and that by that plan or some such plan honestly 
applied, the weaker members of the national system of trans- 
— could be made strong enough to meet the national 
needs. 

Mr. Walter said that at the oral argument he hoped to 
present the legal phase of the problem on which it could be 
worked out, adding that this was not the place for that. 

Commissioner Aitchison said he did not intend to cross 
examine the witness but wanted to ask him this: “Assume 
that this could be brought about by a voluntary agreement of 
the carriers, instead of being handled, if that could be done, by 
order of the Commission, is it your judgment that that could 
be accomplished under section 5, paragraph 1, of the act as it 
stands ?” 

Mr. Walter said yes to that, calling attention however, 
to the fact that there were qualifications in that part of the law 
one being “if assened to by the carriers involved” and the 
other, “just consideration.” Later, he also said that it must be 
- a finding of the Commission that the public interest required 
it. 

“IT think it can be done, and even without the assent of 
the carriers, I believe the Commission can do it under the 
theory laid down in the New England Divisions Case, as a 
division of earnings,” said Mr. Walter. 

Commissioner Aitchison wanted to know if the plan would 
tend to diminish competition. Mr. Walter said not in the slight- 
est because all the earnings on the present rate basis would 
be preserved by the carriers, just as they were today. 

“This plan would be applied only to the increase which 
may be authorized and might be treated as a surtax or tax 
computed on each freight bill,” said Mr. Walter. “They would 
be just as anxious to get the business, to merit the patronage 
of the shipper, with the pool as without it.” 


The question of divisions between western trunk line 
carriers and transcontinental carriers was brought up again and 
Mr. Walter stated the facts with regard to the agreement on 
a division of 16.5 per cent for the western trunk line carriers 
as he understood them. When Mr. Walter admitted, in answer 
to questions by J. M. Souby, that he was reciting the facts as 
related to him by somebody else, Mr. Souby objected to the 
testimony and Commissioner Aitchison sustained the objection. 

Mr. Walter speaking about possible inaccuracies in col- 
umn 1 of his exhibits said he accepted the language of Justice 
Cardozo in 287 U. S. 205 in which the justice said that in any 
work so vast and intricate as New England divisions what was 
to be looked for was not absolute accuracy, but accuracy that 
would mark an advance on previous uncertainty. The justice 
said that if every doubt as to the extent and form of valua- 
tion used in that case was to be dispelled by mandamus, the 
achievement of the ends of Congress, would be put off until the 
Greek kalends. 

In cross examination, J. V. Norman said that as he under- 
stood it the carriers that were now earning over 4 per cent 
or whatever base might be selected, were not, under the Walter 
plan, to get any of the increase. Mr. Walter said they were to 
get 5 per cent as a collection fee. Mr. Norman wanted to know, 
inasmuch as an increase in rates would necessarily lose some 
traffic whether some of the carriers wouldn’t be in a position 
= being asked to agree to something that would actually reduce 
their net. 

“It may have that effect,” said Mr. Walter, “but I think it 
is of as much importance to the rich roads that the other mem- 
bers of the national transportation machine be strong enough, 
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as it is to maintain a small portion which may go either to 
some other carrier form of transportation, or to some other 
producing point.” 

“You think that they could be expected to shrink their 
present net somewhat in order to accomplish this purpose 
that you have in mind?” asked Mr. Norman. 

“If that be the result, I think it is something that they 
should be willing to do,” said Mr. Walter. “They have pros- 
pered because of the needs of their less favored connections. 
Take your C. & O., for example, with which your coal opera- 
tors are vitally concerned. Their rates on lake cargo coal, 
for example, are on a level higher than they would be if those 
roads only were concerned with or advised of the needs of the 
B. & O. and other lines reaching the lake ports, and they have a 
higher net today.” 

Mr. Norman said that that might be true, and he thought 
it was true, but nevertheless he doubted very much whether 
they could be expected voluntarily to surrender some of that 
net, when they were here asking to increase it. 

Mr. Walter suggested that they might not be here on their 
own initiative but had come because of the needs of their less 
favored brothers. He was not willing, he said to admit that the 
Cc. & O. with its vast resources, was going to block the 
B. & O. maintaining a position to serve its people. Mr. Norman 
said in the past, they had not evinced any willingness to give 
up any of their net in order to help some other railroad. 

“T would not be controlled entirely by what has happened 
in the past,” Mr. Walter said. 

“You are going to create a new day?” asked Mr. Norman. 

“Tt has been done in some directions,” retorted Mr. Walter. 

“And new human nature?” asked Mr. Norman. 

“Sure,” said Mr. Walter. 

The cross-examination by the railroads consisted of a ques- 
tion by Mr. Souby. He asked Mr. Walter as to whether he 
had said his name was Friar Tuck. 

“No,” said Mr. Walter. “I said I followed Robin Hood 
(the name of a witness who had preceded Mr. Walter). He 
took from the rich to give to the poor. I want to keep it from 
getting into the possession of the rich.” 

Commissioner Aitchison asked the witness whether he was 
prepared to stand cross-examination on the Cardoza state- 
ment and asked him whether he could tell what the Greek 
kalends were. Mr. Walter said he could not. Mr. Norman 
asked whether he could find out by next week when Mr. Wal- 
ter might be recalled for cross-examination. 

Five exhibits to supplement the one he put into the record 
at the Chicago hearing were submitted by Mr. Walter. They 
show the results of the plan, on the various bases suggested, 
for each of the railroads that would be affected and for those 
in each group. He summarized them in his testimony as fol- 
lows: 


(a) On the basis of a rate of return of 2%% of original cost to each 
carrier with excess over such return to be pooled and applied to pay- 
ment of fixed charges; 

(b) A like rate of return on a base of original cost less deprecia- 
tion; 

(c) A like rate of return on a base of average of original cost less 
depreciation and of cost of reproduction depreciated; 

(d) A rate of return of 3% on the same base as (c); and 

(e) A rate of 4% on same base as (Cc). 

Applying the basis of (a), 65 carriers would have a net income 
aggregating $211,650,365 and 58 carriers would have an aggregate net 
deficit of $95,399,965. Under this basis of division, the net deficit would 
be liquidated out of the sum of $183,497,031, leaving undistributed the 
net sum of $88,097,068. 

Under plan (b), 56 carriers would have an aggregate net income 
of $167,324,216 and 68 carriers would have an aggregate net deficit of 
$122,545,520, which would be liquidated out of the pool of $254,968,735, 
leaving undistributed the net sum of $132,414,215. 

Under plan (c), 58 carriers would have an aggregate net income 
of $175,128,198 and 66 carriers would have an aggregate net deficit of 
$118,028,268, which could be liquidated out of the pool of $242,647,501, 
leaving an undistributed net sum of $124,619,233. 

Under plan (d), 63 carriers would have an aggregate net income 
of $203,694,402, and 61 carriers would have a net deficit of $101,409,850, 
which would be liquidated out of the pool of $197,462,879, leaving the 
undistributed net sum of $96,053,029. 

Under plan (e), 75 carriers would have an aggregate net income of 
$272,658,528, and 49 carriers would have an aggregate net deficit of 
$85,794,554, which would be liquidated out of the pool of $112,883,457, 
leaving undistributed the net sum of $27,088,903. 


Exemptions for Farm Products 


Robin Hood, of Washington, D. C., secretary-treasurer of 
the National Cooperative Council, representing fifty-five farm- 
ers’ cooperatives, having a volume of business of $1,000,000,000 
a year for 1,600,000 members, said that if any increases in 
rates were to be made farm products should be exempted on 
account of the distress of the industry. He dealt with the sub- 
ject, not on the point of whether the railroads needed more 
revenue, but only from the point of view of the farmer, he 
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said. Farmers, he said, were not in position to pass the in- 
creases on to buyers of their products. He estimated that the 
increase in freight rates would be equal to an imposition of 
$15 a year on each farm or equal to an addition of 27 per cent 
to the mortgage indebtedness of American farmers. The $15 
a year was capitalized at 5 per cent and the sum so reached 
was added to what Mr. Hood said was the average form in- 
debtedness. 


J. M. Souby, for the railroads, suggested that the increases 
would not equal 15 per cent because many rates would be held 
down by the maximum increase of 15 cents. 


Support for Increase 


Walter A. Fry, chairman of the Consolidated Wholesale 
Grocery Co. of Baltimore, Md., a shipper and receiver of freight 
by rail, water and highway, appeared as a member of the 
transportation and communication department committee of 
the Chamber of Commerce of the United States. He said the 
chamber’s board of directors at its meeting December 3 au- 
thorized the committee to present at this hearing, as in further- 
ance of chamber policy, the committee’s report regarding the 
proposed general increase in railroad rates, in favor of a grant 
of the increase. Mr. Frey put into the record a description 
by the transportation committee of the present situation of the 
railroads and the committee’s conclusions as to what should 
be done about it, as follows: 


“It appears to us beyond question that the combination of in- 
creased costs and added financial responsibilities has produced such a 
generally prevalent condition of railroad financial stringency as to 
render largely inoperative the normal basis of railroad credit and 
threaten serious detriment to the public welfare, unless the stringency 
is relieved.”’ 

The conclusions expressed in our report are as follows: 

“1. The railroads are in urgent need of substantial increase in 
revenues. 

“2. This urgent need can be met only by increasing rates. 

**3. Increases at this time are justified in the public interest. 

‘4. Rate changes of a sweeping character, both up and down, have 
been made to meet changed conditions on a number of occasions in 
the past twenty-five years. 

“5. The character and extent of such changes are proper questions 
for decision by the Interstate Commerce Commission in accordance 
with its established procedure. 

“6. The public interest requires the greatest practicable expedition 
in the decision of the pending general railroad rate case, Ex Parte 
123.”’ 

On behalf of the chamber I wish to express the hope that the 
Commission will reach an early decision meeting the need indicated. 


Iron Ore Opposition 


Opposition to an increase in the rates on iron ore was 
voiced by M. D. Harbaugh, vice-president of the Lake Superior 
Iron Ore Association, in active charge of its office at Cleve- 
land, O. He said: 


This association is absolutely opposed to any increase in the rates 
on iron ore from Lake Superior district mines to upper lake ports. 
It has carefully considered and discussed this question, and its posi- 
tion is not inconsistent with that of the steel industry which desires 
to see the financial condition of the weaker railroads improved so that 
their service can be properly maintained and their purchasing power, 
as customers of the steel industry, increased. 

This association is further convinced that the existing rates are 
unreasonable and highly discriminatory against iron ore as a commodity 
and against those shippers who pay the rates and do not get them back. 

This position is based primarily on the following. This iron ore 
movement is an isolated traffic, highly profitable in itself. Fifty per 
cent of it is handled by two carriers, ninety-five per cent of whose 
traffic is iron ore and who already are making a net return on their 
investment of fifteen per cent and nineteen per cent, respectively. The 
balance of the traffic is handled by isolated divisions of other carriers 
to most of whom it is equally profitable. We believe that there is no 
justification for so burdening this isolated traffic in an effort to make 
up losses of a few carriers on thousands of miles of track and hundreds 
of millions of dollars of investment which are in no way related to 
this traffic or of any service to these shippers. 

The injustice of the existing situation is further emphasized by 
the fact that more than 80 per cent of this traffic is handled by car- 
riers who are in no financial need. 


Unmanufactured Leaf Tobacco 


J. E. Marks, Lexington, Ky., appearing in behalf of Ken- 
tucky Farm Bureau Federation, Burley Tobacco Growers Co- 
operative Association and Lexington Board of Commerce 
pointed out facts which to him argued against imposition of 
increases on tobacco in addition to those made at relatively 
recent dates. In conclusion, he said: 


While we appreciate the difficulties now confronting the railroads, 
we feel, in view of the situation just outlined, that special consideration 
should be given to the rates on unmanufactured tobacco in this pro- 
ceeding. Among other things, we respectfully urge the Commission 
to consider the following: 

Under no circumstances should a double increase be made on this 
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commodity. So far as we are aware leaf tobacco is the only major 
agricultural product on which this double increase is proposed. 

The disadvantage to which the Kentucky grower is now subjected 
should not be magnified by a flat percentage increase in the rates. 
This could be avoided by increasing the rates a specified amount per 
100 pounds, or subjecting them to a maximum increase per 100 pounds, 
as is proposed in connection with the rates on lumber. 

No greater relative increase should be made in the rates on to- 
bacco, the basic agricultural product of Kentucky, than is made in 
the rate on the basic agricultural commodities, such as grain, cotton, 


rice, and vegetables, which are produced in other sections of the 
country. 


Clay and Farm Products, Etc. 


Opposition to increased rates was expressed by Edward 
A. O’Neal, president of the American Farm Bureau Federa- 
tion; J. R. Campbell, speaking for eleven lumber companies in 
West Virginia; F. O. Pierce, for another lumber company; F. 
L. Manning, National Paving Brick Association; James Bren- 
nan, paving brick; J. Leo Child, for manufacturers of drain 
tile in Ohio; J. T. Landrum, Columbus, O., also in opposition 
to increase on drain tile; E. E. Hillyer, Uhrichsville, O., sewer 
pipe; E. F. Mallaney, traffic manager of the Robinson Clay 
Products Co., Akron, O., manufacturers of vitrified sewer pipe. 

Mr. Campbell said that the lumber industry in West Vir- 
ginia was still in a depressed condition and worse off than 
other industries. Mr. Manning said that the manufacture of 
brick was being localized to places near points of consumption 
on account of transportation costs. Mr. Child said that 90 per 
cent of the drain pipe was used by farmers and that the drain 
tile industry was in an impoverished condition and business 
was being localized by freight rates. 


Meat and Animal Rates 


J. F. Daniels, speaking for the board of directors of the 
Kansas City, Kan., Chamber of Commerce, and as traffic com- 
missioner of the Kansas City Stock Yards Co., presented a 
resolution of the Chamber of Commerce saying ‘that while the 
directors favored a program in general which would enable 
the railroads to make a fair return, they went on record against 
and opposed any advances in addition to the increases made 
effective November 15 and December 20, 1937, on fresh meat, 
packing house products and related articles, or any increases 
which would throw Kansas City industries out of line with 
industries at competing cities or which would throw the raw 
material out of line with the processed product. 


Testimony for interior Iowa and southern Minnesota pack- 
ers was offered by C. A. Heath, traffic manager of the Rath 
Packing Co.; Harry W. Davis, for John Morrell & Co., and C. 
E. Saddy, traffic manager of Oscar Mayer & Co., Madison, 
Wis. They supported, in general terms, the Chicago packers 
in opposition to increases on live stock and meats. 


_ Clement C. Hibbard, of Kingen & Co., Indianapolis, speak- 
ing for packers at Indianapolis, Cincinnati, Detroit, Pittsburgh 
and Wheeling, was in general agreement with the Chicago 
packers. He said that if any increase was to be made it 
should be a straight percentage increase. 


Canners and Coffee Dealers 


T. H. Caterson, speaking for the Southern Canners’ Asso- 
ciation of Welasco, Tex., the Sun Dine Co., Inc., of Philadel- 


phia and the Associated Coffee Industries of America, opposed 
increases in rates. 


Coal and Coke 


Albert M. Ogle of Indianapolis, interested in coal from 
West Virginia into Indianapolis and coke outbound, opposed 
increases. 

D. M. Rugg, of New York, representing a group of coke 
producers, offered testimony in rebuttal to evidence submitted 
by the anthracite industry. He said that if anthracite was 
exempted from increases in this case bituminous coal and coke 
should also be exempted because they were competitive. While 
he was on the stand it was pointed out that the railroads in 
proposing an increase of 25 cents a ton on anthracite were 
putting that fuel on an equality with bituminous, which, in 
Ex Parte 115 had been given an increase of 10 cents a ton. 
The testimony related largely to the competition in and around 
New York City between anthracite coal and by-product coke, 
Mr. Rugg asserting that anthracite operators were cutting 
prices in an effort to regain some traffic from other fuels 
including by-product coke. 


More Rail Figures 


Dr. Julius H. Parmelee of the Bureau of Railway Econ- 
omics, submitted a supplementary exhibit bringing figures 
concerning operating revenues and operating expenses, car- 
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loading and things of that sort down to or as near as possible 
to the end of 1937. One comment was that the rate of decline 
in traffic seemed to be accelerating instead of diminishing. 

R. L. Ramsey, testifying as traffic manager of the Inland 
Container Corporation, Indianapolis, Ind., opposed increases 
on corrugated paper boxes and pulpboard. 


Fruits and Vegetables 


J. R. Van Arnum, Washington, D. C., transportation sec- 
retary of the National League of Wholesale Fresh Fruit and 
Vegetable Distributors, recorded the opposition of that organi- 
zation to the proposed increases in rates on fresh fruits and 
vegetables. The industry, he pointed out, in 1936 shipped over 
800,000 carloads of fresh fruits and vegetables and that on 
an equal volume of business the increases would raise the 
freight charges by $24,000,000 a year or $30 a car. It was 
represented that the industry and members of that organiza- 
tion were now experiencing the most serious economic condi- 
tion in many years due to low prices, reduced public buying 
power, which the witness said made it impossible to pass such 
increased transportation costs on to the consuming public ex- 
cept on greatly curtailed supplies. It was also asserted that 
the net returns to producers and distributors frequently did 
not cover the cost of production or operation. The witness 
submitted a statement showing, by commodity groups as de- 
fined in the Railway Accounting Officers’ Association com- 
modity classification, 1928 edition, fresh fruits and vegetables 
together with the current classification, minimum weight, class 
ratings and the percentage, what such rating bore to first 
class in each of the three major classification territories. 

Testimony of a similar character was given by J. F. Wad- 
dell for the United Fresh Fruit & Vegetable Association. He 
submitted a statement compiled from data published in “Crops 
and Markets,” by the Department of Agriculture, showing for 
each year, 1923 to 1936, inclusive, in respect to the continental 
United States, average acreage, production, unit price and 
farm value of fruits and vegetables marketed in the natural 
state, together with a comparison of totals (unit price com- 
puted) for each commodity averaged for the respective seven 
year periods, 1923 to 1929 and 1930 to 1936. 

Samuel Frazer, who had often appeared before the Com- 
mission, in fruit and vegetable rate cases, particularly with 
regard to apples, submitted an economic study concerning 
products of agriculture which he classes among the 189 com- 
modities “most sensitive” to prices. Using 1926 prices as 100, 
he said, these prices fell to 35 in 1933, recovered to 73 in the 
spring of 1937 and declined to 68 in December, 1937. The 
decline, he added, continued. Prices of these commodities, 
said he, declined 64 per cent and were now 32 per cent below 
the 1926 index. Among his graphs and statistical tabulations, 
concerning national income and employment, was a table show- 
ing the figures in support of a declaration that rail carriers 
originated less tonnage in 1936 than in 1910, although with 
39 per cent more population to serve and 78 per cent more 
capital investment. 


Suggests Rail Economy 


Charles W. Dow of the comptroller’s office of Massachu- 
setts, in addition to opposing increases on general commodities 
and particularly on anthracite and bituminous coal, suggested 
that the railroads had not made all the economies possible, 
with a view to improving their condition. (See Traffic World, 
January 22.) He said a comprehensive study should be made 
of all economies that were profitable. Such a study, he said, 
must be made by a group or committee composed of men who 
were working or had worked as railroad employes, not in 
a high official capacity. Professors, theorists or others who 
had studied transportation but had never worked directly, 
said he, must not be considered. It was his view that such 
a group should be named by the carriers and if they hesitated, 
it should be directed by Congress. 

“The railroads can be saved and they must be saved,” 
said Mr. Dow, “from government ownership and the only way 
is through economy and a thorough revision of our national 
transportation law with its attendant restrictions.” 

Mr. Dow listed some of the economies which, in his opin- 
ion, could be achieved by the railroads. Taxes, he said, played 
an important part in the cost of operation of railroads. 

“We suggest,” said he, “that these carriers seek legisla- 
tion in various states that will permit them to change and 
modernize the terms of their franchises in order to release 
their unusued sections of real estate and right of way.” 

The cost of printing and mailing tariffs and supplements, 
he said, could be reduced. That, he said, would be more 
forcibly shown when he said that he had received three en- 
velopes in one day from the same railroad, each bearing a 1% 
cent stamp and containing consecutively numbered single 
sheet supplements to a tariff bearing the same I. C. C. num- 
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ber. Without amending the present law providing for 30 
days’ notice to the Commission and to the public, the carriers, 
he said, could mail to the shipping public once every month 
such issues as were requested, meanwhile having filed with 
the Commission in the original time. He said he felt that 
the rules governing the issuance of tariffs should be amended, 
however, to permit the carriers to issue all new or changed 
or canceled rates once a month only, such to become effective 
30 days from the date of issue. Emergency short notice 
changes, he said, should be made on not less than 7 days’ 
notice and that an advertisement should be placed in one 
newspaper published or sold in the territories affected, to 
notify interested shippers—who probably knew all about it 
anyway—then include such change in the tariff or supplement 
next issued, filing immediately with the Commission type- 
written and pen signed copies. That rule, he said, should be 
elastic enough so that in case of a voluminous distribution, 
such a blanket emergency increase or decrease, permission 
could be obtained from the Commission to disregard the 
monthly issue and mail at once. 


Off-line offices of the carriers should be obtained in pas- 
senger stations, particularly in the large cities, where, Mr. 
Dow said, plenty of space was now available. This, he said, 
would reduce the rent paid by the off-line agencies and give 
the local railroads a source of income. Again, he said, it 
was possible to consolidate several carriers’ off-line offices into 
one office without detriment to any of those so consolidated. 

Many local passenger stations, he said, were too large for 
the amount of travel. Their real estate departments should 
offer, said he, at a reasonably attractive rent, a part, to be par- 
titioned off from the waiting room and ticket office, to a local 
merchant, for sales or storage. 


Up to a maximum of 250 miles, he said, the railroads 
should institute a passenger train express service on less than 
carload freight between local points on their own line or direct 
connections, in order to bring back from the trucks business 
they once had but had lost because of the time consumed. 
The use of containers, he said, would eliminate a severe effect 
on present scheduled time. The cars should be carried, he 
said, only on local passenger trains. 


Restore Purchasing Power 


William Hirth, editor of the Missouri Farmer, Columbia, 
Mo., an organizer of the Missouri Farmer’s Association, and 
breeder of pure bred stock, said he knew of no better way to 
get the wheels of industry moving again than to restore the 
purchasing power of the railroads by giving them an increase 
in freight rates. He said he didn’t know how much should be 
allowed them. Restoration of the railroads to health, he said, 
seemed to him would be a sound business investment. 


Wages and hours legislation brought observations from 
him to the effect that he could not see why legislation of that 
sort should be rammed down the throats of the public. Com- 
missioner Aitchison suggested that that was something for 
the consideration of Congress and not of the Commission. The 
witness said that it might be stricken from his testimony. 

Wholesale consolidation of railroads, with the scrapping of 
all but the main lines, Mr. Hirth thought would be a great 
backwardstep. He said he knew of nothing that equaled the 
work done by pioneer farmers and railroads, when the latter 
built branch lines. The railroads, he observed, gave service, 
in good weather and in bad, and the farmers went down to 
the depot to see the local trains go by. Trucks, he said, gave 
service in fair weather. He criticized the transportation policy 
of the country and he closed with a query as to why not com- 
pel each form of transportation to pay its own way. 

Agriculture said Mr. Hirth, was in a collapsed condition 
and that if the railroads hauled its products free, that sort of 
service would not help it much. Deplorable as he said the 
position of the farmer was, he suggested that it would be better 
for him to take on additional burdens than to have the railroads 
collapse. Mr. Hirth said he was willing to avert such a disaster 
by having the farmer take on the burden of this increase in 
rates, to the extent necessary. Commissioner Aitchison said 
that according to the testimony of railroad executives not only 
was this increase in rates necessary but also an nicrease in 
the volume of traffic 30 or 40 per cent. 


When Mr. Hirth’s attention was called to the fact that he 
had testified in Ex Parte 103 in opposition to an increase in 
rates, he said the railroads were now in much worse shape 
than they were in 1931 when that case was before the Com- 
mission. Answering questions about his prior attitude, Mr. 
Hirth pointed out that he was now speaking merely as one 
farmer and not as the representative of an association of 
farmers. In that proceeding, he said, he was speaking for 
the Corn Belt Committee which was no longer in existence. 
He emphasized that he did not have an opinion as to whether 
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15 per cent was what the railroads needed, nor was he speaking 
for any one other than himself. 


Paper and Pulp Rates 


Charles E. Bell, testifying for the American Paper & Pulp 
Association and others, in answer to a question by Wilbur 
La Roe, Jr., said the part of the industry for which he was 
speaking, namely the association mentioned and the Traffic 
Conference of the Paper Industry, was not opposed to an in- 
crease of 10 per cent with a maximum of 4 cents a 100 pounds. 
His first statement on that was not clearly limited to the organ- 
izations mentioned but was made in such a way that it might 
be construed as representing the whole industry. J. F. Dough- 
erty, made it clear however that the Michigan Paper Mills 
Traffic Association did not assent to the proposition laid down 
by Mr. Bell at the instigation of Mr. La Roe. Mr. Bell also 
said he was not speaking for any other than those named. 

In answer to questions by Mr. La Roe, Mr. Bell said that 
an increase of 8.33 per cent on the rates in effect in 1936 and 
on the volume of traffic of that year would cover all the addi- 
tional costs listed by the railroads except coal, if the Com- 
mission allowed the increases in passenger fares for which 
the railroads had asked. It was assumed in the discussion 
about that point that the increases from the rates on Ex Parte 
115 articles on which hearings were not held would about equal 
the increased cost of coal. Mr. Bell said of course that increase 
of 8.33 per cent would not remove the déficits of deficit roads. 

William P. Good, for the American Pulpwood Association, 
opposed increases on pulpwood. He said that pulpwood origi- 
nated to a considerable extent in the wood lots of farmers and 
that an increase in the rates would have a tendency to reduce 
farm income. 

H. A. Deane, of the Bogalusa Paper Co., speaking about 
paper boards and boxes did not oppose all increases. He said 
that there could be increases on some articles, not as much 
as the carriers had asked, but on others there should be no 
increases. 

F. L. Ruland, for, the Southwestern Container Association, 
= increases on account of those which had recently been 
made. 


Fertilizer and Materials 


Charles J. Brand, executive secretary and treasurer of 
the National Fertilizer Association, said the fertilizer industry 
was opposed to the proposed increases primarily because of 
cumulative increases that would result due to the Commission’s 
decision not to suspend the increased rates on fertilizer and 
fertilizer materials which became effective December 20, filed 
under what he called the implied permission given by the Com- 
mission’s findings in Ex Parte 115. 

“It should be pointed out here,” said Mr. Brand, “that the 
carriers’ contention in reopened Ex Parte 115 was that the 
increases therein sought were merely the continuation of the 
emergency charges which expired December 31, 1936. How- 
ever, no emergency charges had ever been authorized by the 
Commission on fertilizers or fertilizer materials.” 

Saying that the fertilizer industry had but one customer, 
the farmer, Mr. Brand said that the last three or four years 
had been somewhat better for the farmer but that he was 
again faced with excess production and low prices. 

“T do not believe the farmer can stand this burden, which 
the fertilizer industry necessarily tries, often unsuccessfully, 
because of destructive competition, to pass on,” said Mr. Brand. 
“Agriculture cannot and should not be expected to absorb these 
double increases in freight charges on the supplies it purchases 
to grow its crops. The fertilizer industry is highly competitive 
and operates on too slender a margin of profit to permit it 
to absorb these increases. 

D. A. Dashiell, chairman of the traffic committee of the 
association, submitted rate data showing that if the present 
proposals were approved by the Commission the recent increases 
plus the one now pending would result in raising the rates 
on sulphate of ammonia, a fertilizer material, as much as 67.2 
per cent over what they were before Ex Parte 115 increases 
were imposed. That increases would be from Steelton, Pa., to 
Inlet, Va. It was exceptional figure in that statement. Many 


of a7 increases, however, were in the neighborhood of 30 per 
cent. 


Anthracite Rebuttal 


F. W. Nyland, coal traffic manager of the Delaware & 
Hudson, put into the record, exhibits concerning tonnage and 
revenues on anthracite coal intended to be in rebuttal to the 
testimony and exhibits of witnesses for the industry. 


Differentials and Relationships 


The carriers put into the record a memorandum setting 
forth the method of applying, in the first instance, the proposed 
increases in rates now made differentially over or under other 
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rates, port relationships, combination rates, international rates, 
rates on grain and grain products, coal, coke and iron ore, 
minimum rates and charges, including minimum class scales, 
interstate vs. intrastate rates, joint rates with motor lines, joint 
fares with bus lines, absorption of switching and disposition 
of fractions. 

That memorandum shows, according to a notice attached to 
it, the extent to which it is proposed to preserve the existing 
relationship differentials, etc., in the initial publication and the 
extent and the method of restoring relationships, differentials, 
ete., after the initial publication. The railroads ask that the 
findings and the order entered in these proceedings provide 
for subsequent revision of rates and fares to the extent set 
forth in the memorandum without further order of the Com- 
mission. The memorandum follows: 


Section 1 a 
(Applies only in connection with Section 2): 


Rules for Disposition of Fractions—Ex Parte 123 


For rates increased from present rates not over 1.95 cents, frac- 
tions of less than one-eighth of a cent will be dropped; fractions of 
one-eighth of a cent or greater but less than three-eighths of a cent 
will be stated as one-quarter of a cent; fractions of three-eighths of 
a cent or greater but less than five-eighths of a cent will be stated as 
one-half cent; fractions greater than five-eighths of a cent but less 
than seven-eighths of a cent will be stated as three-quarters of a 
cent; fractions of seven-eighths of a cent or greater will be increased 
to the next whole cent. ; 

For rates increased from present rates higher than 1.95 cents but 
not higher than 5.00 cents, fractions of less than one-quarter of a cent 
will be dropped; fractions of one-quarter of a cent or greater but 
less than three-quarters of a cent will be stated as one-half cent; 
fractions of three-quarters of a cent or greater will be increased to 
the next whole cent. 

For rates increased from present rates higher than 5.00 cents, 
fractions of less than one-half cent will be dropped; fractions of one- 
half cent or greater will be increased to the next whole cent. 

After the increased rates have become effective it is the purpose 
of revise class or column rates related to first class by percentage to 
reflect the present percentages of the increased first class rate ending 
all rates in even cents, dropping the fraction where less than one-half 
cent, fractions of one-half cent or greater to be increased to the next 
whole cent. 

After the increased rates have become effective it is the purpose 
to revise class and column rates not related to first class by per- 
centage in such manner as to eliminate fractions. Fractions of less 
than one-half cent (resulting from increasing the former rate 15 per 
cent) will be dropped and fractions of one-half cent or more will be 
increased to the next whole cent. 


Section 2 


Applicable on commodities other than coal, coke and iron ore (see 
Section 3), subject to rules for disposition of fractions shown in 
Section 1: 


Rail and lake, lake and rail, and rail, lake and rail rates, where 
published as joint rates, are to be increased fifteen per cent subject 
to the maxima set forth in the petition. ‘ 

Where the joint rates are expressed in the form of differentials 
to be deducted from the all-rail rates, it is proposed to increase the 
all-rail rates 15 per cent subject to the maxima set forth in the 
petition and to increase the present differentials 15 per cent. 

After increased rates have become effective, it is the purpose of 
the rail lines participating in these joint rates to revise such joint 
rates to reflect the present recognized differentials under the increased 
all-rail rates. 

Ocean and rail, rail and ocean, and rail, ocean and rail rates, 
where published as joint rates, are to be increased fifteen per cent 
subject to the maxima set forth in the petition. 

Where the joint rates are expressed in the form of differentials 
to be deducted from the all-rail rates, it is proposed to increase the 
all-rail rates 15 per cent subject to the maxima set forth in the peti- 
tion and to increase the present differentials 15 per cent. 

After the increased rates have become effective, it is the purpose 
of the rail lines participating in these joint rates to revise such joint 
rates to reflect the present recognized differentials under the increased 
all-rail rates. 

As to joint rail barge, barge-rail and rail-barge-rail rates the fol- 
lowing is proposed: 

Where the joint rates are published in the all-rail tariffs and 
expressed in the form of differentials to be deducted from the all-rail 
rates, it is proposed to increase the all-rail rates 15 per cent subject 
to the maxima set forth in the petition and to increase the present 
differentials 15 per cent. 

Where the joint differential rates are published specifically, either 
in tariffs of the rail publishing agents or in tariffs of the barge lines, 
such rates will be increased 15 per cent subject to the maxima set 
forth in the petition. 

After the increased rates have become effective it is the purpose 
of the barge lines and the rail lines to revise the joint rates, whether 
published specifically or in the form of differentials to be deducted 
from the all-rail rates, to reflect the present differentials under the 
increased all-rail rates. The barge lines, however, may at a later 
date propose to revise the joint rates to reflect differentials, 20 per 
cent or 10 per cent, as the case may be, of the increased port to port 
rail rates. 

Differential rates via all-rail routes from Trunk Line and New 


January 29, 1938 


England territories to Canadian, Central Freight and Western Trunk 
Line Territories are to be increased 15 per cent subject to the maxima 
set forth in the petition. After the increased rates have become effec- 
tive it is the purpose to revise such rates to reflect the present differ- 
entials under the increased standard all-rail rates. 

All rates specifically published as applicable on import, export, 
coastwise or intercoastal traffic are to be increased 15 per cent subject 
to the maxima set forth in the petition. 

After the increased rates have become effective, it is the purpose 
to revise such rates to reflect the now recognized port relationships 
by adding to or deducting from the increased base rate the present 
differentials in cents per one hundred pounds or other unit, and 
where the port relationship is now stated in percentages over or under 
the base rate the present percentages will be applied to the increased 
base rate. 

Commodity rates to and from North Atlantic ports, other than 
rates specifically published as applicable on import, export, coastwise 
and intercoastal traffic, which now reflect recognized port relation- 
ships, are to be increased 15 per cent subject to the maxima set forth 
in the petition. 

After the increased rates have become effective it is the purpose 
to revise such rates to reflect the now recognized port relationships 
by adding to or deducting from the increased base rate the present 
recognized differentials in cents per 100 lbs. or other unit. 

Where single factor rates are not in effect and through rates are 
made by combining separately stated rates, each factor of such com- 
bination will be increased 15 per cent subject to the maximum, if any. 
In reissuing the tariffs to state the rates specifically and cancel ref- 
erence to the master tariff, provision will be made for the maximum 
increases on the commodities for which maximums are provided by 
publishing joint through rates or proportional rates to the extent that 
substantial movement has developed or there is reasonable prospect of 
substantial movement in the future. 

Where a through rate is shown in the tariff as composed of two 
or more factors each of such factors will be increased 15 per cent 
subject to the maximum provided in the petition and the increased 
through rate will be the total of the factors so increased. 

Where tariffs publish through joint or local rates but provide that 
the aggregate of intermediates, if lower, will apply, each factor of 
such aggregate will be increased 15 per cent subject to the maxima 
and the total of the factors so increased will alternate with the in- 
creased through joint or local rate. 

All through joint or local international rates from points in the 
United States to points in Canada or Mexico or in the reverse direc- 
tion will be increased 15 per cent subject to the maximum provided 
in the petition. 

Where rates on international traffic are: made by the use of com- 
binations on the international border, the factor applying between 
the international border and the point in the United States will be 
increased 15 per cent subject to the maxima provided in the petition 
and no provision will be made for application of the maxima to the 
rate applying beyond the international boarder. Rates between points 
in Canada or Mexico applying via routes through the United States 
or between points in the United States applying through Canada or 
Mexico will be increased 15 per cent subject to the maxima provided 
in the petition. 

As to grain and grain products it is proposed that the rates into 
and out of the primary markets or rate break gateways and all other 
rates be increased 15 per cent. 

After the increased rates have become effective it is the purpose 
to restore the equalization through the primary markets or rate break 
gateways and reestablish in Western Territory the rate break rela- 
tionship which was required in I. C. C. Docket No. 17000, part 7. 

All minimum rates and charges per car, per shipment or any other 
unit; also all minimum class rate scales, if any, are to be increased 
15 per cent. This includes such rates or charges provided for in the 
Official, Illinois, Southern and Western classifications or exceptions 
thereto, special rules tariffs, special privilege tariffs, commodity tar- 
iffs and all other tariffs of any description which name minimum rates 
or charges or minimum class rate scales. 


Where tariffs provide for pick-up and delivery service subject to 
minimum line haul rate, the minimum rate so stated will not be in- 
creased. 


Charges as referred to in the carriers petition of November 5, 
1937, relate to all charges assessed for services rendered in connec- 
tion with freight for: Switching; weighing; demurrage; storage; tran- 
sit; stop to complete loading or partly unload; loading; unloading; 
diversion; reconsignment; inspection; holding cars; back-haul, indirect 
or out-of-line hauls; C. O. D. (collection on delivery) service; trans- 
ferring overloaded cars and other services not above specified, except 
that in this proceeding it is not proposed to increase the rates for 
protective service against heat or cold. 

Where rates are stated in the form of arbitraries or differentials 
to be added to or deducted from base rates, the increase of 15 per 
cent subject to the maximum provided for in the petitoin is to be 
added separately to the base rate and to such arbitraries or differ- 
entials. This applies to all commodities except lumber and articles 
taking same rates or articles taking arbitraries over or percentage of 
lumber rates which are provided for below. 

The following is to apply wthin and between Eastern and Southern 
territories and between Eastern and Southern territories on the one 
hand and Western territory on the other hand. ; 

Rates on lumber and articles listed in tariffs taking lumber 
rates are to be increased 15 per cent with maximum of 6 cents per 
100 pounds. 

Rates on articles listed in tariffs as taking arbit 


ies over or per- 
centages of lumber rates are to be increased 15 per 


nt without max- 


imum. 
The following is to apply within Western territ« : 
Rates on lumber and articles listed in tariffs as taken lumber rates 
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are to be increased 15 per cent with maximum of 6 cents per 100 lbs. 

Rates on articles listed in tariffs taking arbitraries over lumber 
rates or as taking a percentage of lumber rates are to be increased 
by applying the present arbitraries and the present percentages to 
the rates on lumber and articles listed in the tariffs as taking lumber 
rates as increased 15 per cent with maximum of 6 cents. 

It is the purpose to increase all rates irrespective of whether par- 
ticular rates may be shown as published to meet water, truck, pipe line 
or other competition. 

It is also the purpose to initially increase interstate rates be- 
tween points in a particular state irrespective of whether the intra- 
state rates within that state are increased, but in the event of failure 
of a state commission to concurrently approve increase in the intra- 
state rates it may be necessary to temporarily withdraw the increases 
via interstate routes between points in such states pending approval 
by the state commission of the increases in the intrastate rates. 

In this proceeding it is not proposed to increase rates on fresh 
milk or cream. 

The proposed increase in freight rates are to apply to through 
rates via routes partly by rail and partly by motor vehicle. 

The proposed increase is also to apply to passenger fares via routes 
partly by rail and partly by motor vehicle. 

It is the purpose to apply the increases to rates and charges as 
they may be in effect on the effective date of the master tariff. Also 
to such rates and charges as may have been filed before the effective 
date of the master tariff and become effective after the effective date 
of the master tariff. 

Where tariffs provide that switching charges of other carriers will 
be absorbed up to a stated maximum (as $5) such maxima will be 
increased in the same manner as rates of the same amount. 

Where tariffs provide that switching charges of connecting car- 
riers will be absorbed provided that the revenue accruing to the ab- 
sorbing carrier is not thereby reduced below a stated minimum (as 
$20) such minima will be increased in the same manner as rates of 
the same amount. 


Section 3 


APPLICABLE TO COAL, COKE AND IRON ORE AND RELATED 
ARTICLES 


Proposed Plan to Increase Commodity (Not Class or Column) Rates 
on Coal (Anthracite and Bituminous) and Coke 


(A) Bituminous coal and commodities similarly rated, viz.: Black- 
smith coal, coal, cannel coal, coal boulets, coal briquettes, coal culm, 
coal dust, coal, run-of-mine, coal screenings, coal slack, coal waste, 
lignite coal, lignite coal briquettes, steam coal within Eastern ter- 
ritory and from Eastern territory to the West and Northwest. 


1. Eastbound Bituminous Coal Adjustment 

This section will deal with all rates from the Appalachian Region 
in Ohio, Pennsylvania, West Virginia, Maryland, Eastern Kentucky, 
Southwestern Virginia and Tennessee eastbound to Trunk Line and 
New England territories, including transshipping rates to north At- 


lantic ports and to destinations in Canada via St. Lawrence River 
gateways. 


a. Track (Commercial) Rates 

It is proposed that rates on bituminous coal for track delivery at 
destinations east of the Genesee River, including New England and 
Canadian destinations via St. Lawrence River gateways and via Lake 
Ontario Car Ferry routes where rates are based on St. Lawrence 
River gateways, shall be advanced by 15 per cent of rates authorized 
by decision dated October 19 in Ex Parte 115, subject to maximum 
increase of 17c per gross ton, using the Clearfield district as the 
base and observing existing differentials from all other origin groups. 
b. Tidewater Bituminous Coal Rates. (See Appendix —, Note 1) 

Except as noted below, rates to all North Atlantic ports to be 
increased 15 per cent over rates authorized in Ex Parte 115, subject 
to maximum increase of 17c per gross ton, using the Pocahontas- 
New River groups as the base to Hampton Roads, and Clearfield, 
Cumberland-Piedmont and Meyersdale groups as the bases to Phila- 
delphia, Baltimore and New York, and observing existing differen- 
tials from all other origin groups. 

Exception: On Tidewater coal moved by rail from docks at New 
England ports to destinations in Connecticut, Maine, Massachusetts, 
New Hampshire, Rhode Island and Vermont, to be subject to single 
maximum increase of 17c per gross ton. 


2. Central Freight Association Territory, Including Buffalo-Rochester 
Territory and from Eastern Origins to the West 


This section will deal with rates from that part of the Appala- 
chian region in Ohio, West Virginia, Maryland, Eastern Kentucky, 
Southwestern Virginia and Tennessee to destination areas defined. 


a. C. F. A. ‘Affected Territory”’ 

To the area described by the I. C. C. in its decision in I. & S. 
Docket 774, 46 I. C. C. 66, as ‘‘affected territory,’’ viz.: ‘‘that portion 
of the Central Freight Association Territory embraced in the North- 
western quarter of Ohio, the Northeastern quarter of Indiana and the 
entire lower peninsula of Michigan,’’ it is proposed to increase Inner 
Crescent group rates as authorized in Ex Parte 115 by 15 per cent, 
subject to a maximum increase of 15¢ per net ton, adding amounts so 
obtained to rates from related origin districts, thereby preserving 
existing differentials. 


b. C. F. A. ‘*Non-Affected Territory.’’ 

To the territory termed by the Commission in |. & S. 774 supra as 
‘‘non-affected territory,’’ which includes Central Freight Association 
Territory south and west of ‘‘affected territory’’ described above, in- 
cluding the southern half and northwestern quarter of Indiana and 
the state of Illinois, exclusive of the northwestern portion thereof, it 
is proposed to increase inner crescent group rates as authorized in Ex 
Parte 115 by 15% subject to a maximum advance of 15c per net ton and 








PAGE 266 





to apply like increases to rates from all related origin groups, thereby 
preserving established differentials. 


c. East of ‘“‘Affected Territory.”’ 

To territory east of ‘affected territory’’ to and including Roches- 
ter, N. Y., and the Mahoning and Shenango Valleys and to Canada via 
across Lake Erie car ferries, rates to be increased as follows: 

(1) From Southern Districts, viz.: Southern Ohio, Southern West 
Virginia, Eastern Kentucky, Tennessee and Southwestern Virginia, 
15% of rates from the Kenawha District, authorized in Ex Parte 115, 
subject to a maximum increase of 15c per net ton and apply like 
increases to rates from all other origin groups, thereby preserving 
established relationships. 

(2) From Northern Districts, viz.: Eastern Ohio, Pennsylvania, 
Northern West Virginia and Maryland, rates to be increased by amounts 
equal to 15% of rates from the Pittsburgh District authorized by Ex 
Parte 115, subject to maximum increase of 15c per net ton and apply 
like increases to rates from all related districts, thereby preserving 
established differentials. 


d. West of ‘‘Non-Affected Territory,’’ including the Northwest. 

The territory west of that herein defined as ‘‘non-affected’’ terri- 
tory to which joint through rates are now published from the origin 
districts in the Appalachian Region, increases to be computed by 
advancing rates from the inner-crescent groups as authorized in Ex 
Parte 115 by 15%, subject to maximum increase of 15¢c per net ton, 
except where rates were increased by 15c per net ton under Ex Parte 
115, maximum proposed increase is 10c per net ton, and applying like 


amounts to related districts, thereby preserving established origin 
differentials. 


e. Lake Cargo Coal Rates to Lake Erie Ports. (See Appendix, Note 2.) 

All lake cargo coal rates on bituminous coal to Lake Erie ports, 
Toledo, O., on the west, to Buffalo, N. Y., on the east, to be increased 
by 15% of the weighted average lake cargo coal rate, based on 1936 
movements, of $1.73 (see statement on page 6), plus advance of 10c 
net ton authorized in Ex Parte 115, or $1.83 net ton, subject to a 
maximum increase of 15c per net ton. (See Note.) Note—On lake 
eargo coal transshipped at Lake Erie ports to ports in the United 
States on Lake Michigan and Lake Superior and reshipped therefrom 
as revenue traffic to interior destinations, proposed combined increase 
on both rail hauls is 10c per net ton. 


f. Transshipping Rates on Bituminous Coal to Lake Ontario and St. 

Lawrence River Ports. (See Appendix, Note 2.) 

All transshipping rates to Lake Ontario and St. Lawrence River 
ports to be increased by the same amounts and in the same manner 
as lake cargo coal rates to Lake Erie ports, thereby preserving exist- 
ing relationships. (Subject to same note as in ‘‘e,’’ above.) 

g. Ex-River Coal. 

(1) From Cincinnati District and Ohio River transshipping points 
west thereof, all rates to be increased by 15% of those authorized in 
Ex Parte 115, subject to maximum advance of 15c net ton. 

(2) From Conway, Colona, Pa., and other upper Ohio River trans- 
shipping points, inciease to be the same in cents per net ton as 
proposed in the all-rail rates from mines in the Pittsburgh District to 
the same destination. 

h. Short Haul Rates. 

All rates not hereinbefore specifically dealt with shall be increased 
by 15% of the levels authorized in Ex Parte 115, subject to a maximum 
increase of i5c per ret ton or 17c per gross ton. 


Computation—Weighted Average Rate—Lake Cargo Coal 1936 


1936 

Origin Districts Net Tons Rate Revenue 
ee ere eee ee ee 3,147 128 $ 4,028.16 
cas cone nna eee m ate 237,372 
ee ee ee ree 104,343 
REIS Pree ra rE ee Cree ince ies 2,024,942 

2 Ee ea as See ee ae ee 2,366,657 143 3,384,319.51 
ee ee ee ree 159,120 114 181,396.80 
A eee ner Te 1,358,765 131 1,779,982.15 
oo Ee ee rere 6,246,839 
DENNER cic coe sswSuw ane oe b biepeies 312,305 

PE naomi enuisknun Ce awed wikrclaw ole 6,559,144 146 9,576, 350.24 

Clearfield (Reynoldsville) ............. 1,310,653 146 1,913,553.38 
ON ee ee 1,636,647 154 2,520, 436.38 
Re eres et ree 1,128,231 166 1,872,863.46 
Ditoone-Meyers@ale ........sssevvscces 1,895 173 3,278.35 
Cumberland-Piedmont ................ 45,014 183 82,375.62 
Southern Inner Crescents 

DR 0 Geen enact oscS he karennck 7,643,889 

NS yO 2,644,744 

Eastern Kentucky (C. & O.-L. & N.). 8,501,620 

py ee. a ee 146,509 

OEE ARS AS MO RALD. nists konica baae's 278,478 

BRED Oe meh ite eee 19,215,240 181 34,779,584.40 

Southern Outer Crescents 

OND ah ae luis ks Wes wi ... 2,456,377 

ER ree Lee ene ee 7,643,676 


Eastern Kentucky (C. N. O. & T. P.) 12,684 
JE CSS OS fe ee eee 63,438 
Tennessee (C. N. O. & T. P.) ..... 49,897 


BEE, Sisackenswho dabei brAcuaennse 10,226,072 196 


20,043,101.12 


44,010,585 $76, 141,269.57 


Weighted Average Rate $1.73007. 
Tonnages from reports of Ore and Coal Exchange, Cleveland, Ohio. 
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(B). Bituminous Coal as described in (A) from Illinois, Indiana and 

Western Kentucky Districts and related groups. 

It is proposed that rates on bituminous coal from all origin dis- 
tricts in Illinois, Indiana and Western Kentucky to all destination 
territory where origin differential relationships are observed, except 
as hereinafter dealt with specifically, be increased 15% of the rates as 
authorized in Ex Parte 115 from the Southern Illinois group, subject 
to a maximum increase of 15c per ton, except where rates were 
increased by 15c per ton under Ex Parte 115 the maximum proposed 
increase is 10c per ton, and applying like increases to rates from 
related districts, thereby preserving established origin differentials. 
Exceptions: 

(1) To St. Louis, Mo., the Belleville or inner group will be used 
as the base and increased by 15% of the rates as authorized in Ex 
Parte 115, subject to a maximum of 15c per ton, adding like amounts 
to rates from all related groups, rates to East St. Louis and points in 
the East St. Louis district taking same rates to be made 25c per ton 
of 2.000 pounds under rates to St. Louis, Mo. 

(2) Rates within Indiana reflecting established differentials will be 
increased 15% of the rates authorized in Ex Parte 115 from the 
Linton-Sullivan group, subject to a maximum of 15¢c per net ton, 
observing differentials from related districts. 

(3) Rates from Illinois, Western Kentucky and Alabama districts 
to Mississippi Valley differential territory will be increased by 
amounts reflecting 15% of the rates authorized in Ex Parte 115 from 
the Birmingham, Ala., group, subject to a maximum of 15c per net 
ton, except where Ex Parte 115 authorized increase of 15¢c per net ton 
maximum increase proposed is 10c per net ton. 

(C). Bituminous Coal from the Southwest, as described in (A). 

1. It is proposed to increase rates from origin districts in the 
Southwest to all points in the states of Missouri, Kansas, Nebraska, 
Iowa, Minnesota, North Dakota and South Dakota by 15% of the rates 
authorized in Ex Parte 115 from the Pittsburgh-Kansas group, sub- 
ject to a maximum of 15c per net ton, except where Ex Parte 115 
increase was 15c maximum proposed increase is 10c per net ton, thereby 
preserving established relationships from related groups, including 
Rich Hill, Clinton-Deep Water, Bowen-Windsor, Hume, Foster, includ- 
ing Huntsville, Moberly, Bevier, Richmond, Lexington, Missouri, also 
Arkansas-Oklahoma groups. 

2. To destinations in Texas, rates will be increased by 15% of 
the McAlester, Oklahoma, rates as authorized in Ex Parte 115, subject 
to a maximum of 15c per net ton, except where Ex Parte 115 increase 
was 15c maximum precposed increase is 10c per net ton. 

(D). Rates on Bituminous Coal as described in (A) from Colorado, 

New Mexico, Utah and Wyoming. 

1. Eastbound: To lowa, Minnesota, North and South Dakota, 
Nebraska, Kansas, Oklahoma, Texas, etc. 

Rates to be increased by amounts computed 15% of rates from 
the Walsenburg, Colorado, group as authorized in Ex Parte 115, sub- 
ject to a maximum of 15c per ton, except where increase authorized 
in Ex Parte 115 was 15c per net ton maximum proposed increase is 
10c per net ton. 


2. Westbound: To Idaho, Oregon, Washington, Cafilornia, Ne- 
vada, etc. 


All rates to be increased 15% of the rates as authorized in Ex 

Parte 115, subject to a maximum increase of 15c per net ton. 

(E) Bituminous Coal as Described in (A) from West Virginia, Vir- 
ginia, Southeastern Kentucky, East Tennessee and Alabama Dis- 
tricts to Southeastern and Carolina Territory 
It is proposed that rates as authorized in Ex Parte 115 from the 

Coal Creek Group or Pocahontas Group, respectively, shall be used 

as the base groups where origin differential relationships are ob- 

served and increased 15 per cent, subject to a maximum of 15c per 
net ton, applying like increases to rates from all related districts, 
thereby preserving differential relationships. 


(F) Bituminous Coal as Described in (A) from L. & N., Southren, 
N. C. & St. L., Tennessee Central, C. & O., and other roads in 
Eastern and Southeastern Kentucky, Southwest Virginia and East 
Tennessee to Kentucky and Tennessee Territory 


1. From mines on the L. & N. and short line connections to 
L. & N. stations in Kentucky to which the group is employed, Jellico- 
Middlesboro group is to be observed as the base group and increased 
15 per cent of rates as authorized in Ex Parte 115, subject to a 
maximum of 15c per net ton; like increases to be applied from dif- 
ferentially related groups, thereby preserving established relation- 
ships. 

2. From mines on L. & N. and short line connections to L. & N. 
stations in East Tennessee to which the group basis is employed, 
Wind Rock Group is to be observed as the base group and increased 
15 per cent of the rates authorized in Ex Parte 115, subject to a 
maximum of 15¢ per ton; like increases to be made in rates from 
differentially related groups thereby preserving established relation- 
ships. 

3. From mines on Southern Ry. and short line connections to 
Southern Ry. stations in Tennessee, the Coal Creek group will be used 
as the base group and rates therefrom as authorized in Ex Parte 115 
increased by 15 per cent, subject to a maximum of 15¢ per ton; like 
amounts to be added to rates from differentially related groups, there- 
by preserving established relationships. 

4. From mines on the C. N. O. & T. P. Ry. and short line con- 
nections to C. N. O. & T. P. Ry. stations north of Pine Knot group 
and to Southern Ry. stations in Kentucky, Pine Knot Group will be 
observed as the base group and rates therefrom as authorized in Ex 
Parte 115 increased by 15 per cent, subject to a maximum of 15c 
per ton; like amounts to be added to rates from differentially related 
groups, thereby preserving established relationships. 

5. From mines on the C. N. O. & T. P. Ry. and short line con- 
nections to C. N, L. & T. P. Ry. stations south of Pine Knot Group, 
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the Glen Mary Group will be used as the base group and rates there- 
from as authorized in Ex Parte 115 increased by 15 per cent, subject 
to a maximum of 15c per ton; like amounts to be added to rates from 
differentially related groups, thereby preserving established relation- 
ships. 

6. From mines on the N. C. & St. L. Ry. and short line connec- 
tions to N. C. & St. L. Ry. stations, Bon Air group is to be used as 
the base group and rates therefrom as authorized in Ex Parte 115 
increased by 15 per cent, subject to a maximum of 15c per ton; like 
amounts to be added to rates from differentially related groups, there- 
by preserving established relationships. 


= 


7. From C. & O. Ry. and short line connections to stations in 
Eastern Kentucky to which group basis is employed, the Kanawha 
Group is to be observed as the base group and rates therefrom as 
authorized in Ex Parte 115 increased by 15 per cent, subject to a 
maximum of 15¢ per ton; like amounts to be added to rates from 
differentially related groups, thereby preserving established relation- 
ships. , 

(G) Bituminous Coal as Described in (A)—General 


All rates not hereinbefore dealt with shall be increased by 15 
per cent of those authorized in Ex Parte 115, subject to a maximum 
increase of 15c per net ton, or 17c per gross ton, except rates in- 
creased under Ex Parte 115 by 15c per net ton th emaximum proposed 
increase is 10c per net ton. 

(H). Fine Coal Rates. 


Where differing rates are published from and to the same points 
via the same routes on lump coal and on other sizes of coal, including 
fine, slack, nut, run-of-mine, etc., proposal is to increase the highest 
(lump coal) rates as authorized in Ex Parte 115 by 15%, subject to a 
maximum of 15c per net ton, except where rates were increased under 
Ex Parte 115 by 15¢c the maximum proposed increase is 10c per net 
ton and to apply same increases to rates on the other sizes. 


(1). Anthracite (including unprepared). 


Except as noted below, rates to be increased 15%, subject to a 
maximum increase of 25c per net ton or 28c per gross ton; increases 
to be applied on rates from the base or lowest rated region and main- 
taining existing differentials, if any, from the other regions. 
Exceptions: 


1. All tidewater coal moved by rail from docks at New England 
ports to destinations in Connecticut, Maine, Massachusetts, New Hamp- 
shire, Rhode Island and Vermont to be subject to single maximum 
increase of 25c per net ton or 28c per gross ton. (See Appendix, 
Note 1.) 

2. Lake cargo anthracite transshipped from Lake Erie and Lake 
Ontario ports to ports in the United States on Lake Michigan and 
Lake Superior and reshipped therefrom as revenue traffic to be subject 
to single maximum increase of 25c per net ton or 28¢c per gross ton. 
(See Appendix, Note 2.) 


(J). Coke, viz.: 


Coke braize, coke breeze, coke briquettes, coke dust, coke, n. o. i. 
b. n, coke screenings, creosote coke, gashouse coke, petroleum coke, 
pitch coke, tar coke. 

All rates on coke to be increased 15% of rates authorized in Ex 
Parte 115, subject to a maximum of 15c per ton, except where rates 
were increased under Ex Parte 115 by 15c per ton the maximum will 
be 10c per net ton. This formula will automatically preserve all 
existing origin relationships. 


(K). Ground or Pulverized Coal and Coke and Coal and Coke Dust, 
in Packages. : 


Where these commodities move on carload rates which are the 
same as rates on other sizes of coal and coke proposal contemplates 
increases the same in cents per ton as will be applied to rates on 
said other sizes of coal and coke. 

(L). Disposition of Fractions. 


The rule to be applied for the disposition of fractions in instances 
of advances in coal and coke rates to be the same as followed by the 
carriers under the 10% reduction of July 1, 1922, viz.: Where the 
fraction is less than .5c it will be disregarded and where the fraction 
is .5c or greater it will be increased to the next whole number. 

Note—Where reference herein is made to ‘‘Ex Parte 115,’’ it refers 
to the decision in General Commodity Rate Increases, 1937, Ex Parte No. 
115, In the Matter of Increases in Freight Rates and Charges, 1937, 
decided October 19, 1937 (223 I. C. C. 657), and rates published under 
authority thereof. 


APPENDIX TO COAL AND COKE SECTION 


Tidewater coal (bituminous and anthracite). 
Rates published to north Atlantic ports for movement by vessel 
beyond to New England will be made subject to the following note: 


Note 


Upon evidence in form of certificate hereinafter shown that coal 
shipped hereunder has been placed in vessels destined to New England 
ports and thence moved by rail from docks at the New England ports 
to destinations in Connecticut, Maine, Massachusetts, New Hampshire, 
Rhode Island or Vermont, the rate will be 14 cents per gross ton less 
than the rates herein specified. 


Certificate 
...(1 or We)... hereby certify that the coal, in cars from New 
England ports, listed below was shipped from mines on or after ...... 
and was transhipped by ...(Name of Railroad)..., at ...(Name of 
Port of Transhipment to Vessel)..., into ...(Name of Vessel)..., and 
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that freight charges to ...(Name of Port of Transhipment to Vessel) 
.., aS per tariffs lawfully on file with the Interstate Commerce Com- 
mission have been paid to ...(Name of Railroad)..., as per dumping 
sheet of cargo No. ... of ...(Date).... 


TOW So Shae she oh kman tewaseecketeaswas 

We ...(Name of Railroad)... hereby certify that the coal listed 

below was moved form ...(Name of New England Port)..., by rail to 

destinations in Connecticut, Maine, Massachusetts, New Hampshire, 
Rhode Island or Vermont. 


(Railroad) 
DO acsiaca nad awe Go Bae ail Oe atin Oe a aes 
(Name) 
a Te ee aes Semi eee 
LIST OF CARS FROM NEW ENGLAND PORTS 
Date Car Initial and Number Weight 
spatter Geatacate Sie po aaa 


Ex tide rates from New England ports will be increased by 14 
cents per gross ton over rates in effect as of November 14, 1937. 

Lake cargo coal (anthracite and bituminous). 

Lake cargo coal rates to Lake Erie ports and transhipping rates 
to Lake Ontario and St. Lawrence River ports will be subject to the 
following note: 

Note 


Upon evidence in form of certificate hereinafter shown that cargo 
coal shipped hereunder has been placed in vessels consigned to docks 
in the United States on Lake Superior or on West Bank of Lake 
Michigan and thence moved by rail from such docks to interior des- 
tinations (either as coal or as briquettes produced from such coal 
at the docks) the rate will be twelve and one-half cents per net ton 
or 14 cents per gross ton less than the rates herein specified. 


Certificate 


...(I1 or We)... hereby certify that the coal or coal briquettes 
covered by attached bill of lading, shipping order or shipping instruc- 
tions were shipped from mines on or after ...... and were transhipped 
by ...(Name of Railroad)... at ...(Name of Port of Transhipment to 
Vessel)... into ...(Name of Vessel)...; that freight charges to 
...(Name of Port of Transhipment to Vessel)... as per tariffs lawfully 
on file with the Interstate Commerce Commission have been paid to 
...(Name of Railroad)... as per dumping sheet of Cargo No. 
of ...(Date)..., and that the coal or coal briquettes were moved from 
...(Name of Lake Port)... by rail to interior destinations either as 
coal or coal briquettes as per bill of lading, shipping order or shipping 
instructions hereto attached. 


Ex lake rates from docks in the United States on Lake Superior 
or west bank of Lake Michigan to interior destinations will be in- 
creased 12% cents per net ton or 14 cents per gross ton over rates as 
of November 14, 1937. 

Rates applicable (ex tide or ex lake) for switching movements 
will be increased 15 per cent. The certificate plan for protecting single 
increases on line haul rates to and from lake or ocean ports will not 
be applicable in connection with any traffic except that which moves 
beyond the New England, Lake Superior or west bank Lake Michigan 
ports in line haul service. 

The proposal for increasing rates on coal and coke is to treat sep- 
arately published rates individually as described herein and traffic 
moving on combination rates will therefore be subjected to increases 
on each factor of the applicable combination rate. Maximum increases 
of 10 cents, 15 cents and 25 cents net ton or 11 cents, 17 cents or 28 
cents gross ton shall be observed in connection with each factor of 
the combination rates. In the case specifically of combination rates 
applicable on traffic moving via across Lake Michigan routes it is 
proposed to apply increases initially in the manner stated, but that 
where such double increases result in higher through charges than 
applicable via Chicago or other all-rail gateways, it is intended to 
revise tariffs promptly so that the applicable rates via car ferry routes 
will be the equal of the all-rail rates via Chicago, etc. It is to be un- 
derstood that the intent herein expressed relates only to combination 
rates which, when subjected to the proposed double increases shall 
become greater than through rates applicable via other routes and 
that where the combination rates when subjected to double increases 
remain less than or become the same as the joint through rates there 
will be no subsequent revision. 

All commodity (not class or column) rates on iron ore and articles 
taking iron ore rates will be increased 15 per cent subject to same rule 
for the disposition of fractions as provided on page 19, paragraph (L) 
hereof. 

Increases of 15 per cent will be added to all rates and charges on 
coal, coke and iron ore rates covering services rendered for: Switching; 
diversion, reconsignment, inspection, holding cars; weighing and re- 
weighing; demurrage; storage; spotting; transit; out of line, in- 
direct or back-haul charges; loading and unloading; dumping; level- 
ing; trimming; handling; transferring; transferring overloaded cars; 
other services not specified above. (Fraction to be disposed of in ac- 
cordance with rule on page 19, paragraph (L) hereof.) 


Western Pine Association 


Ames A. Betts, a member of the Arizona Corporation Com- 
mission, said his appearance was primarily for the purpose of 
briefly presenting, on behalf of the Arizona and New Mexico 
commissions, the petition of the Western Pine Association, 
District No. 9, composed of lumber interest in Arizona, New 
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Mexico and Colorado. He presented resolutions adopted by 
the traffic committee of that district favoring increases in rates. 
The ninth district, according to his resolution, represents 90 
per cent of the lumber produced in the three states mentioned. 
The committee said that it felt that due to the wage increases 
and rising costs, the railroads had a right to increase their 
freight rates. 

Approval of increased rates, however, is subject to the 
proviso that the increases shall be based on a flat percentage 
of existing rates, and shall not be subject to any maximum or 
fixed increase expressed in cents by the hundred weight, or 
otherwise than on a percentage basis. A further resolve was 
that the district opposed any increase except on a flat per- 
centage basis for the following reasons: 

That any maximum increase expressed in cents a hundred 
weight, as for example, the present proposed increase which 
carried a six-cent maximum on lumber, would be discrimina- 
tory against shippers whose entire tonnage moved on rates 
which would not benefit by the application of the six-cent maxi- 
mum; that it would further increase the unfair and unreason- 
able advantages enjoyed by present lumber shippers from the 
Pacific coast and the Inland Empire groups as against the ship- 
pers from the southwest; and that it was to the best interest 
of the railroads and the public that any increase that might be 
granted shall uniformly apply to all freight rates and all 
classes of freight service, regardless of the length of haul or 
character of service involved. 

The resolutions also declared, that any such increase in 
freight rates would only negligibly affect the cost of lumber 
entering into home construction. 

While there was no denial, said Commissioner Betts, of 
the fact that the railroads had experienced heavy increases of 
operating expenses in the last year or so, he said he was not 
convinced that they had exhausted the remedies at their com- 
mand to offset such increases. He said he was in sympathy 
with recent expressions to the effect that the railroad execu- 
tives might, with greater assurance of ultimate success, accom- 
plish their purpose through adoption of economies in operation. 
The manner and method of achieving the economies he said has 
been clearly outlined by Coordinator Eastman and others. Every 
dollar thus saved, said he, would be doing double duty. It 
would improve the financial condition of the road and at the 
same time help to hold the traffic which otherwise would be 
diverted to the truck and bus lines by increased rates, fares 
and charges. Commerce and industry, he said, needed the rail- 
roads and any policy and practice leading to their destruction 
or serious impairment would be nothing short of tragic. 

“But the railroads must move traffic in large volume if 
they are to exist,’ said Commissioner Betts, “and I shudder 
to think what may happen to them if, as a result of these pro- 
ceedings, they lay upon transportation an additional burden of 
half a billion dollars per year.” 


Paper and Paper Articles 

J. E. Bryan of the Traffic Council of the Paper Industry 
and traffic manager of Wisconsin paper mills, supported the 
proposal put forward by Charles E. Bell, that an increase of 
10 per cent with a 4-cent maximum might be established by 
the railroads. He opposed, however, any increases on coal or 
pulpwood. C. E. Jones, another witness called by Mr. La Roe, 
testified as to wood pulp and said that imported wood pulp 
fixed the prices of domestic wood pulp. He said that commodity 
might stand increase of 10 per cent with a maximum of 2 cents. 

James F. Dougherty, speaking for the Michigan Paper 
Mills Traffic Association, opposed any increases on paper or 
paper products from Kalamazoo, on the theory that increases 
would do them no good because traffic would leave the rails. 
Mr. Souby said that if the Commission was convinced that 
increases would benefit the railroads, the representatives of 
the carriers could record Mr. Dougherty as favorable to the 
increases. Commissioner Aitchison suggested that Mr. Souby 
was asking the witnesses to underwrite the judgment of the 
Commission. Mr. Souby said he didn’t think he was doing that. 
Mr. Souby got Mr. Dougherty to reiterate his declaration that 
his objection was based on a fear of resulting injury to the 
railroads. 


Paper and Paper Boxes 


G. R. Gordon, central traffic manager of the Container Cor- 
poration of America, appeared for the Northern Paperboard 
and Paper Box Traffic Conferences, composed of 11 manufac- 
turers of paperboard and articles manufactured therefrom. 
Mr. Gordon said that the group, in considering this matter, 
decided that there were two basic propositions in it. He said 
that whatever increases the Commission might find the car- 
riers required they should be added to the rates in effect Decem- 
ber 19 and should not be added to the present rates. The second 
was that to the extent that increases were approved they should 
be made by increasing such rates on a uniform percentage and 
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without a maximum limit on the increases. The opposition was 
to what had been called cumulative increases. 

In answer to a question as to why a percentage increase 
was suggested, the witness said that the purpose of the increases 
was to bring about a greater amount of revenue. That purpose, 
he said, could not be achieved with fairness to all those par- 
ticipating in the production of revenue for the carriers unless 
they were required to increase their freight payments in the 
same ratio as they now contributed. He said that if the car- 
riers had to have more revenue, they were more certain of 
getting it when the increase on short-haul traffic was not out 
of proportion to the increases on long-haul traffic. The only 
possible justification for a flat increase, said Mr. Gordon, was 
the preservation of fixed differential relationships. No such 
relationships obtained, said he, in connection with the adjust- 
ment to which his testimony was directed. On cross examina- 
tion he denied that proximity of the mills for which he was 
speaking to heavy consuming centers had had effect on his 
testimony. He said the interest he represented also had long- 
haul traffic. 

H. W. Little presented additional statistics for the Southern 
Pine Association, and L. H. Bean, the economic adviser of 
Secretary Wallace, of the Department of Agriculture added 
figures about farm income in connection with the testimony of 
Secretary Wallace. 


End of Hearings 


The hearing in Ex Parte 123 was completed at the after- 
noon session of January 24 with the placing in the record of 
the affidavits which those interested in the proceeding had filed 
in lieu of appearing in person to give testimony. The railroads 
had agreed that affidavits might be submitted in lieu of oral 
testimony and Mr. Souby in behalf of carriers said that the 
affidavits would be accepted as agreed on, subject to the condi- 
tion as theretofore agreed on that if any maker of an affidavit 
was desired for cross examination he would be summoned to 
Washington for that purpose. The adjournment was to January 
31, when arguments will be begun. 


Iron and Steel 


Iron and steel industry units have advised the Commission 
of opposition to increases in the rates of iron ore as proposed 
in Ex Parte 123 by affidavit rather than oral testimony. The 
units in opposition to the proposed increases have their mills 
at points requiring rail transportation of ore, from the lower 
lake docks. In their affidavits, they limited their opposition 
to impositions on iron ore. 

The Weirton Steel Co. said it recognized the carriers’ 
need, but it called attention to the fact that they had recently 
been granted an increase on iron ore from the lower lake points 
and asserted that a further 15 per cent increase would place 
too great a burden on this particular commodity. It said that 
the total recent and proposed advance would average over 38 
cents a ton. It said the total cost to it on account of the 15 per 
cent proposal would be $315,412.64, an average of more than 30 
cents a ton. It said that the sum of upper lake and ex-lake 
increases presently effective and here proposed was $396,589.28. 
The company said the proposal for a 15 per cent increase was 
ill advised. 

The American Rolling Mill Co. said that, based on ore 
shipments in 1937, the proposal was to increase transporta- 
tion charges $146,648.60 so far as it was concerned. It said that 
any further increase in present ore rates was unwarranted for 
traffic or transportation reasons, and could only be claimed by 
the carriers as a levy to raise revenue from a source considered 
able to supply it. 

The Wheeling Steel Corporation said that at the present 
and proposed increase, and based on 1937 volume, it would have 
$839,000 greater operating costs in the form of transportation 
charges in 1938 and future years than it had in 1936. It said 
the proposed increase was of such magnitude as to be a genuine 
threat against profitable operation. 

Minnesota, by its Conservation Department, Argonne Min- 
ing Co., Butler Brothers, and Charleston Iron Mining Co. asked 
the Commission to deny the request for an increase so far as it 
concerned Minnesota iron ore. They said the country needed 
a policy that would keep the steel and iron ore industry in this 
country. They said that foreign competition was a reality and 
was gradually encroaching on and affecting the welfare of 
American labor and industry and that further burdens should 
not be imposed. 


Spring Wheat Milling Industry 


North Dakota, doing business as the North Dakota Mill & 
Elevator Association, and the Greater Grand Forks, N. D., 
Traffic Association, said that with about two-thirds of the grain 
producing territory having a crop failure for the last four years 
with about one-third of the population on relief and with the 
milling industry in a continuously declining position under the 
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existing rate structure, it was obvious that any increase of 
the grain and grain products rates, as proposed, would have a 
very serious effect on the millers in spring wheat producing 
territory under existing competitive conditions. 


Lime Rates Suggestion 


The Gibsonburg Lime Products Co., Woodville, O., and 
other lime companies operating in Ohio, said that if the Com- 
mission found the carriers were justified in receiving an increase 
in rates on lime such increase should be made by a flat amount 
in cents a 100 pounds or net ton so as to preserve present rate 
relationships and that any increase granted should apply to 
the total through rates rather than on each factor where com- 
bination rates were applicable. 

The Standard Lime and Stone Co., Baltimore, Md., said 
that if the Commission found a rate increase justified on lime- 
stone, crude, fluxing, foundry and furace, such increase should 
be made by a flat amount in cents a ton so as to preserve rate 
relationships. 

The Vulcan Detinning Co., Sewaren, N. J., in an affidavit, 
speaking about its raw material, tin plate scrap, said that such 
rates had not been reduced since July 1, 1922, and that if the 
carriers’ proposal was allowed the rates would become the 
highest in history. 


Pittsburgh Steel Company 


The Pittsburgh Steel Co. opposed the proposed fifteen per 
cent increase on iron ore for reasons indicated in its affidavit: 
The increases, present and proposed, appeared excessive in the 
amount of added operating cost—$200,000 a year, or over 50 
cents on a ton of metal; protestant was not in an earnings posi- 
tion, gauged by the past ten years, to absorb additional operat- 
ing costs—$86,000 a year average loss, without the addition of 
$200,000 freight cost; and that the major part of this added 
freight cost would be incurred by protestant (and other in- 
terior furnaces) but not by those so situated as to have no 
ex-lake rail movement. The increase in rates below the lake 
ports to interior furnaces self-evidently, the affidavit said, fell 
only on so-called interior furnaces, and therefore did not affect 
all furnaces equally. 

More Briefs 


The American Cotton Manufacturers’ Association, in a 
brief in Ex Parte 123, submitted that the Commission should 
find that the increased rates sought on textile products from 
points in southern territory had not been justified. The brief 
pointed out that those rates had just been increased by an 
amount substantially equal to those now proposed by the car- 
riers, in the general revision effective June 8, 1937, in I. and S. 
No. 3636, Cotton, Woolen and Knitting Factory Products, 211 
I. C. C. 692. The brief said that should the Commission con- 
clude that a general increase had been justified, the increases 
should be made in a manner that would not disrupt existing 
relationships on competitive traffic, or widen the disparity or 
differentials by which rates on textiles moving from the south 
exceeded rates on those commodities from competitive northern 
shipping points to the most important consuming markets in 
official territory. 


The association said that if any increase was made on 
the rates on cotton, in bales, the maximum amount of the 
increase should not exceed the average increase in cents a 
hundred pounds that would result from whatever increase 
might be made in the rates on cotton from points in south- 
western territory to the Gulf ports in order to maintain com- 
petitive relationships in the adjustment of rates on cotton to 
Gulf ports and to southern mill points approved in docket No. 
26235, 208 I. C. C. 677. Any general increase authorized, said 
the association, should be modified, by deducting therefrom 
increases made in Ex Parte 115. The association also said 
the Commission should find proposed increases on bitumnious 
coal in southern territory had not been justified. 

W. W. Klingensmith, traffic manager of the Tulsa, Okla., 
Chamber of Commerce, said the board of directors of that 
organization had adopted a resolution opposing a percentage 
increase in freight rates but supporting a reasonable increase 
with a fixed maximum similar to that asked for on coal, sugar, 
etc. Mr. Klingensmith also pointed out that percentage in- 
creases, without a fixed maximum, would allow competing 
cities to take from Tulsa what had heretofore been considered 
its trade territory. Therefore, he urged, that if increases were 
granted, that they be subject to a maximum to prevent serious 
disturbances of established trade relationships. 


T. L. Hollingsworth, traffic manager for the American 
Potash and Chemical Corporation, at Trona, Calif., speaking 
also in behalf of other principal domestic producers of potash 
salts, namely: the United States Potash Co. and the Potash 
Company of America, said those companies, producing over 
90 per cent of domestic potash salts, were concerned with the 
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conditions of the railroads. He said they realized the present 
necessity for increased revenue to the extent that such in- 
creases were considered essential by the Commission. 

“They are willing to make their just contribution,” said 
he, “in providing financial assistance through increased rates 
to the extent that such increases will not place them at a 
serious disadvantage in meeting competition from foreign 
sources.” 

The potash industry, Mr. Hollingsworth said, was a rela- 
tively new and growing industry and the transportation rates 
should not be on a basis which would hamper seriously its 
expansion. The potash companies, however, said he, were will- 
ing to accept such increases as the Commission found justified, 
and would attempt to operate under the additional handicap 
which would result from the fact that domestic producers 
would be required to absorb the increases while foreign pro- 
ducers would not. 

“We are willing to attempt to carry this additional bur- 
den,” says the Hollingworth affidavit. ‘We point out, how- 
ever, that we are already operating under severe handicap in 
meeting foreign competition from the standpoint of transpor- 
tation costs, and that this proposed increase will materially 
aggravate that situation, and that the present transportation 
costs already reflect a very great proportion of the delivered 
price. . . If it develops after a trial of these increased rates 
that they seriously affect our competitive position, we shall 


come to the carriers, and if necessary, to the Commission for 
relief.” 


Lauson Stone, assistant to the president of the Jones & 
Laughlin Steel Corporation, in an affidavit, submitted exhibits 
to show the condition of the steel industry in the Pittsburgh 
district. He called attention to the fact that he had appeared 
as a witness in Ex Parte 115. The position of the Jones & 
Laughlin Co. then stated, he said in his affidavit, was that no 
objection would be made to an increase in rates, if such in- 
crease were to be temporary, in view of the satisfactory con- 
dition of the steel industry then prevailing. 


“Upon the same premise,” said he, “objection and testi- 
mony in opposition to the further increase of rates on iron 
ore is here made, in view of the disastrously low level of steel 
operations now prevailing. The performance of the steel 
industry in Pennsylvania over any protracted period, five years 
or more, cannot justify or support a permanent increase for 
constant application both in times of high production and 
low production.” 


South Dakota, in a brief, asks the Commission to refuse to 
vacate its outstanding rate orders and to deny the railroads’ 
application to file increased freight rates on grain, and grain 
products, live stock and meat, and potatoes. The reason for 
the request, the brief-asserts, is that agriculture is unable to 
sustain an increase in transportation charges. This, it is as- 
serted, the record clearly proves when measured by all usual 
factors. To increase rates in this proceeding on the com- 
modities mentioned and other foods, the brief asserts, will 
result in unlawful rates for agriculture and the Commission 
is urged to exempt essential food products. 


PORTLAND, ORE., HEARING 


Pacific northwest fruit interests January 19 declared that 
any increase would drive the industry into ownership and 
operation of truck lines. 

“Growers in the east are using trucks heavily and will not 
be affected by any increase in rail freight rates,” said E. F. 
Dummeier, professor of economics at Washington State College, 
and agricultural economist for the state of Washington’s experi- 
ment station. 

“The apple growers of the east, principally in New York 
and Virginia, move a large proportion of their product in their 
own trucks and some through the medium of merchant truck- 
ers. These trucks would not be affected by an increase in the 
rates of contract carriers on the highway, said he. 

“Motor truck marketing is distinctly within the realm of 
good business for northwest fruitmen, as it is for wheat grow- 
ers, if railroad rates are raised.” 

He testified that the market price to the grower in the 
last five years had averaged less than 65 cents a packed box 
of apples, and that the production cost at present averaged 
90 cents a packed box. 

He characterized any increase in rail freight rates as “a 
major catastrophe to the apple industry of Washington.” 
The industry is “desperately sick,” he said, adding: 

“Rail freight rates should not be increased, but should be 
decreased to save thousands of fruit growers from ruin as well 
as for the financial benefit of the railroads.” 

J. E. Lyons, commerce attorney for the Southern Pacific, 
brought an admission from Dr. Dummeier that rail freight 
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rates to the eastern markets had been reduced about 33 per 
cent in the last five years for movement of fruit. 

Testifying later in the day on the wheat situation, Dr. 
Dummeier said the industry had been in “fair” condition but 
that the outlook was not favorable for continuation of prices 
that had prevailed since 1933. ; 

He said the United States had planted its greatest winter 
wheat acreage in history but, under cross-examination, was 
unwilling to guess what effect, if any, the so-called “winter 
drouth” of the midwest would have on the market and move- 
ment of grain. 

Questioned by Commissioner Lee, Dr. Dummeier said he 
believed the railroads should have a greater revenue but “they 
cannot get it by killing traffic. Primary consideration should 
be given by the railroads to keep traffic moving. They should 
seek to increase tonnage and decrease expenses.” 

Ivan L. Plette, traffic manager for the Yakima Valley 
Traffic and Credit Association and representative of the apple 
and pear industries of Oregon’s Rogue River Valley and Hood 
River Valley and Washington’s Wenatchee, Walla Walla, and 
Yakima areas, conducted the direct examination of fruitmen 
opposed to the rate increase. 

Witnesses included R. G. Scearce, secretary of the Hood 
River Traffic Association; Bert L. Baker, secretary-manager 
of the Wenatchee Valley Traffic Association; F. K. Deuel, Med- 
ford, secretary-treasurer of the Rogue River Valley Traffic 
Association, and W. W. Chamberlain, chief of the tariff 
division of the Washington State Department of Public Service. 

Reuben Benz, Yakima, Wash., fruit broker, declared that 
2,500 to 5,000 boxes of 1937 apples from that area “will go to 
by-products plants at $1 a ton or to the dump” because of 
the present condition of the market and present freight rates. 

Under cross-examination, he admitted that prices received 
by growers varied greatly each year and the variation exceeded 
the proposed rate increase. 

Commissioner Lee closely questioned Mr. Benz and other 
fruit men about a cooperative advertising plan of northwest 
apple growers and about brokerage charges. 

Arvo Hukari, sales manager of the Hood River Apple 
Growers’ Association, said advertising was assessed at one 
cent a box on apples. 

J. J. Maher, manager of the Walla Walla Gardeners’ Asso- 
ciation, a cooperative that controls the major truck gardens of 
the area that ship interstate, said the group’s chief crop, onions, 
was shipped three-fourths by rail to distant markets. 

He testified that, in February, 1936, the railroads petitioned 
the Commission for reduced rates on onions to eastern markets, 
and that after a suspension and rehearing an order to this 
effect was allowed in July, 1937. 

He said that, to date, the railroads had not republished 
the lower rates they obtained and that now “we are con- 
fronted with a proposal to raise the rates.” 

John J. Seid, San Francisco, traffic manager of Crown 
Zellerbach Paper Company, which operates three mills in Wash- 
ington, at Port Angeles, Camas, and Port Townsend, and two 
in Oregon, at West Linn and Lebanon, said the firm moved its 
product principally by water. 

He said that Crown Zellerbach was not opposed to any 
particular increase in freight rates but that the firm feared 
that, if the increases were carried beyond “a certain measure” 
the paper business now handled by the railroads would go to 
water and trucks. 

Howard Jenks, Salem, representing the 10-year-old Oregon 
seed industry which moved an estimated 42,000,000 pounds of 
peas, vetch, and grass seed eastward last year, 90 per cent by 
rail, said the present freight rates left the industry at a dis- 
advantage with European importers. 

Witnesses who testified before Examiner Faul were: F. E. 
Dilling, L. L. Whitwer, George W. Clark and Gilbert H. Clod- 
felter, all mixed crop growers representing the Pomona grange 
of Benton county, Wash.; Alvin A. Anderson, Kennewich auto- 
mobile dealer, president of the Kennewich chamber of com- 
merce; C. L. Jamieson, John Day, Ore., representing the 
Oregon Cattlemen’s association; A. J. Bouquet, head of the 
vegetable crops section at Oregon State College; Oregon 
State Senator C. L. Kiddle, La Grande live stock man; George 
Richards, Enterprise, Ore., representing Wallowa County Mar- 
keting Association and the Wallowa Cattle Growers; W. R. 
Hawley, McEwen, Ore., president of the Baker Shippers’ Asso- 
ciation; R. L. Clark, secretary of the Portland Livestock Ex- 
change; Profession A. S. Burrier of the farm management 
department, Oregon State College; and Solon T. White, Oregon 
state director of agriculture. All opposed the proposed in- 
creases. 

Truckers and Petroleum 


A representative of common carriers on the highways 
January 21 urged the Commission to make it mandatory that 
railroads increase the freight rate on petroleum if the 15 per 
cent blanket increase was granted. 
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L. R. Guerra, traffic manager for the Arrow Transporta- 
tion Company, said: “I believe that petroleum is one commodity 
that can take the proposed increase.” 

If the railroads increased their rates on petroleum, com- 
mon carrier truck lines would meet the increase, he predicted. 
Counsel for several truck lines other than Arrow interposed 
similar testimony. 

Mr. Guerra gave figures to show that railroads had made 
a weighted average reduction in rates of approximately 15 per 
cent in Oregon intrastate hauling and that truck lines had been 
forced to meet this decrease. 

He admitted, under examination by Commissioner Lee, 
that truck lines had found it necessary in recent years to base 
their rates on those of the competing rail carriers, rather than 
on mileage and costs. 


Farmers Opposed 


“We need more revenue, just as the railroads do,” he said. 

The other side of the picture was presented by northwest 
farmers and wheat growers, who said that rail freight rates 
should be decreased instead of increased. 

They said they could not stand the pressure of present rates 
and that increased rates would result in a decrease of long 
distance railroad freight hauling. 

Eastern Oregon wheat farmers testified that the increased 
cost of a freight raise would, in effect, prohibit them from 
competing in the foreign market. 

The largest proportion of northwest wheat crops is sold 
in the foreign market. 


For the Increase 


Five Pacific northwest business leaders testified that a 
proposed 15 per cent general increase in railroad freight 
rates was essential to stave off bankruptcy of the carriers and 
government ownership and operation of the lines. 


They declared also that if the increase was granted it 
would do much toward “priming the pump” of the nation’s 
industries and be a leading factor in ending the recession. 


Commissioner Lee concluded the hearing before noon 
January 21. 


“IT know of no other way to prevent government ownership 
of railroads than to see to it that the railroads are adequately 
recompensed for the service they render,” said L. C. Newlands, 
president of the Oregon Portland Cement Company, former 
president of the Portland Chamber of Commerce and former 
director of the United States Chamber of Commerce. 


He said he was not empowered to speak for the Pacific 
Northwest Shippers Advisory Board, of which he is president, 
but that he knew that “they want the railroads to remain under 
private ownership.” He cited a resolution to that effect adopted 
by the board in September, 1933. 


“It is my opinion that the railroads have tried just about 
every way of not only holding the business which they have, 
but of increasing it by every means known to any thoughtful 
business man, and I also think that in efficiency of operation, 
their costs are cut to a minimum,” Mr. Newlands testified. 


“The only remedy then is one which any business hesi- 
tates to take, an increase in selling price, but a last resort 
remedy which is often forced on business.” 

He foresaw possible inequities in application of a flate 
rate increase but declared these were “no reason for denying 
‘og 

Isaac D. Hunt, officer of the Wilcox Investment Company 
and its allied and subsidiary companies engaged in farming, 
real estate and investment of stocks and bonds, said: 

“T unqualifiedly endorse and approve of the petition for 
rate increase filed by the railroads or so much thereof, or as 
much more as will be necessary to restore the railroads to 
solvency.” 

Mr. Hunt is the owner of a filbert grove near Newberg, 
Ore., a 450-acre live stock, hay and grain ranch near McMinn- 
+ mo Ore., and a 3,000-acre wheat ranch near Walla Walla, 

ash. 

“The railroads expend for labor and materials in excess 
of a billion dollars a year and this railroad expense dollar 
permeates into our entire economic structure and is one of the 
chief contributing factors to national prosperity,” he said. 

“If we do not have national prosperity and purchasing 
power in the public, the products of Oregon will have a very 
limited and narrow market even though railroad transportation 
were free.” 

He said that, in 1937, the thirty-three of the 73 leading 
railroads were not earning fixed charges and that present 
indications are that 1938 traffic will be lower than in 1937. 

_“The implications with respect to general business are 
plain,” said Mr. Hunt. “Railroads have already laid off thou- 
sands of men, purchases of equipment have fallen away to 
practically nothing, the market prices of listed railroad bonds 
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ney shrunk by more than a billion dollars since the first of 

“A further drop of another two or three billions is not 
difficult to envisage. Such a drop would seriously impair life 
and other insurance companies, savings and commercial banks 
and trust companies, charitable, educational and religious in- 
stitutions which are the majority holders of railroad bonds, 
not only nationally but in the state of Oregon, thus indirectly 
affecting adversely thousands of small investors.” 

G. E. Karlen, president of the Karlen-Davis Lumber Com- 
pany of Tacoma, Wash., testified that the lumber industry was 
dependent on buying by the railroads. 


“It is an established fact that the northwest lumber 


industry, which is the major industry of this district providing 
as it does in most sections of western Oregon and Washington 
considerably over 60 per cent of the gross revenue from all 
industries combined, never has had a satisfactory or profitable 
market unless the demand from the railroads for car material 
and maintenance-of-way items is normal,” he said. 

Railroads bought approximately 20 per cent of the soft- 
wood forest products of the United States, he said. 

Harry W. Curd, vice-president and general manager of 
the Pacific Car and Foundry Company, Seattle, declared that 
railroads were prosperous when the country was prosperous 
and the carriers were entitled to a fair and adequate increase 
in revenues. 

Roy J. Sharp, secretary, sales-manager and part owner 
of the Sammamish Lumber Company, Issaquah, Wash., vir- 
tually the sole support of the population of 800, testified that 
his mill was idle because of the “inability of the railroads to 
get sufficient revenue to continue with their purchases of 
lumber.” 

The lumber industry of the northwest would revive 
immediately if the railroads get the increase, he believed. 


THE INCREASED RATE CASE 


(By Thomas F. Woodlock in the Wall Street Journal) 


With this week will close testimony in the most important 
rate case that the fifty-year old Interstate Commerce Commis- 
sion has ever had to adjudicate—Docket Ex Parte 123, the 
application of rail carriers for 15 per cent general advance in 
freight rates and twenty-five per cent advance in basic pas- 
senger rates. What that body does with the case will pro- 
foundly affect the future of rail transportation in the United 
States. It may determine whether or not we continue to leave 
it to private capital and private enterprise. It will unques- 
tionably determine whether or not, if we do leave it to private 
hands, the last remaining function of managerial judgment 
shall pass to the regulating authority or remain in the hands 
of management—that is, judgment as to rates and revenues 
likely to result from rates. 

As to the continuance of private ownership and operation 
of railroads, the question is twofold. First, will the blood 
transfusion to be provided by the Commission be sufficient to 
check the progress of anemia in the patient? Will the Com- 
mission, in other words, permit a sufficient increase in rates, 
and will those rates carry traffic enough to bring the needed 
revenue increase? Second, will the present slump in business 
prove to be temporary, or are we moving into something more 
serious? If the last named contingency should become a 
reality the chances are that the industry will have to be taken 
over in some form by government, from which condition it is 
not likely to emerge. So, too, unless a very liberal blood 
transfusion is forthcoming, it may be only a little while—rela- 
tively—before another and even more acute onset of the disease 
supervenes. Thus the situation plainly calls for the utmost 
freedom that the law permits for the rail carriers to experi- 
ment with increased rates within the limits that they them- 
selves have suggested. The results cannot be known in ad- 
vance; only trial will demonstrate them, but they will be 
crucial in their consequences. ‘ 

As to management, the situation is extremely interesting. 
When the former section 15a was taken out of the transporta- 
tion act and recapture was repealed, it was replaced by the 
present section 15a into which an entirely new provision was 
inserted of the most far reaching importance. This provision 
instructed the Commission, in exercising its powers to regulate 
rates, to take into consideration the probable effect of the 
rates upon the movement of traffic. Thus, at a stroke of the 
pen, the law passed to the Commission the function which 
had, theretofore, been the above described peculiar appanage 
of management. Less than two years ago in the case of pas- 
senger rates in the eastern district, the Commission exercised 
this function in opposition to an almost unanimous protest 
from the managers of the eastern lines. It stamped as un- 
reasonable a body of rates which moved a tremendous traffic, 
yet did not pay the cost of carriage and ordered them reduced 
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on the theory that more net revenue would result from in- 
creased traffic. 

Will the Commission in Ex Parte 123 again substitute its 
judgment as to probable revenues for that of the carrier man- 
agements or will it return this function to those to whom it 
naturally belongs? The disposition that it makes of the case 
is bound to furnish an answer to that question, and the answer 
is bound to influence future policy. What the managements 
are asking is the right to try a great experiment. They be- 
lieve that they can secure a large increase in revenue from 
higher rates. Their opponents tell the Commission that man- 
agers are mistaken and that higher rates will divert traffic to 
highway and water and drive industries to relocate, arguments 
all very familiar to both Commission and managers. The logic 
of the facts supports the claim of managers to the right of 
experiment; will the Commission let logic rule its course? If 
it does not, if it again assumes the responsibilities that it as- 
sumed in the eastern passenger case, we shall have taken a 
long step toward government ownership and operation by 
denying one of the most powerful reasons for rejecting it. 

This case seems certain to make railroad history. 


FREIGHT RATES AND PROFITS 


Speaking on “The Law and the Profits” at the annual 
convention of the American Wholesale Grocers’ Association 
at Chicago, January 24, Edgar Watkins, attorney, Atlanta, Ga., 
pointed out that business profits were affected by transporta- 
tion charges and that those charges, in turn, had their basis 
in the statutes. He referred especially to the petition of the 
railroads for a freight rate increase of 15 per cent and said 
the Commission might “even with its limited powers, compel 
greater carrier efficiency by conditioning relief on appropriate 
improvements in carrier methods.” 

“If the situation is so acute that some temporary relief is 
needed, such relief, when granted, should not prejudice nor 
increase prejudice of some to the advantage of others,” he 
said, ‘and such first aid treatment should be followed by 
searching for and removing the causes of the conditions from 
which the carriers complain.” 

He suggested a readjustment of motor vehicle taxes so 
that motor carriers could continue to compete with rail car- 
riers ‘and perhaps compel that form of transportation to im- 
prove in efficiency and economy.” 

The final solution of the problem, however, he added, 
could only come about through legislation. He suggested com- 
pulsory consolidation and elimination of duplicating services, 
but added that he did not claim. he could solve the problems. 
He only knew, he said, that, “if the only remedy is the con- 
tinued granting of higher rates,’”’ more and more shippers would 
use their own trucks. The final result would be, he concluded, 
“that the owners of railway securities will pass the burden 
and their losses to the government and we shall have govern-. 
ment ownership.” 


TRAIN LENGTH LIMIT BILL 


The Traffic World Washington Bureau 


When the House committee on interstate and foreign com- 
merce adjourned January 21 to January 25, J. A. Farquharson, 
national legislative representative of the Brotherhood of Rail- 
road Trainmen, had not yet completed his testimony in support 
of S. 69, the bill passed by the Senate limiting the length of 
trains to 70 cars. Individual cases of trainmen who were in- 
jured in train operation accidents said to have been caused 
because the trains were too long were being brought to the 
attention of the committee when adjournment was taken. 

The testimony of Mr. Farquharson was interrupted to per- 
mit C. R. Schaffter, conductor on the Cleveland division of the 
Pennsylvania, to give testimony as to shock resulting from 
operation of long trains. 

Propaganda against the bill was made the subject of com- 
ment by Mr. Farquharson at the hearing January 25. He 
referred to a speech by John Philip Hill, formerly congress- 
man from Maryland, suggesting that business men tell con- 
gressmen that if the bill became a law, their costs of doing 
business would be increased and they could not pay the wages 
they had been paying. 

In the course of interrogation by Representative Wolver- 
ton, of New Jersey, there was discussion again of the view 
that if the bill became law, there would be more trains op- 
erated and more grade crossing accidents. Mr. Farquharson 
took the position that an increase in business would require the 
operation of more trains and that the carriers would put the 
trains on to meet the demands of business without regard to 
grade crossing accidents. 

Trainmen injured by shocks on rear ends of freight trains 
were heard by the committee January 26. They were W. A. 
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Carter, of Hinton, W. Va., a rear brakeman on the C. & O.; 
C. V. Ezelle, Victoria, Va., a brakeman on the Virginian; H. G. 
Hughes, Hinton, W. Va., a C. & O. conductor; E. T. Beach, of 
Alliance, O., conductor on the Cleveland division of the Penn- 
sylvania, and Charles T. Wilhelm, formerly of Hagerstown, Md., 
who was injured in a Western Maryland accident. These 
men told of injuries received by being thrown against the walls 
of or objects in cabooses of long trains due to shocks they said 
resulted from slack action. Mr. Farquharson submitted further 
evidence as to injuries to other trainmen. In one case he said 
two trainment in a caboose were knocked unconscious. E. J. 
Sullivan, a Pennsylvania railroad freight brakeman and con- 
ductor running between Potomac Yards, Va., and Jersey City, 
N. J., told of operation of trains of around 100 cars between 
those points as well as operation of much shorter trains, and 
asserted that the runs of the shorter trains were made on 
scheduled time while those of the longer trains were not. He 
‘testified as to nervous strain on the train crew in the caboose 
of a long freight train because of fear of receiving injuries as 
the result of sudden stops for one reason or another. Nervous 
‘strain, said Mr. Farquharson in telling of an accident between 
Richmond and Newport News, Va., also resulted from fear of 
freight train crews that some defect in the long freight train 
might cause the wrecking of passenger trains on adjacent 
tracks. In the accident referred to the freight train was 
derailed just after a passenger train had passed, said he. 

Representative Wolverton, of New Jersey, saying he was 
taking information from the record in the Nevada train length 
limit bill case in which enforcement of the 70-car limit bill 
passed by the Nevada legislature was enjoined, quoted statistics 
showing that in Arizona, where a 70-car limit law was in effect, 
there were more accidents than in Nevada where the law was 
not in effect, on the Southern Pacific lines in those states. He 
said the court held in the Nevada case that the law was not 
justified from the safety standpoint. He invited Mr. Farquhar- 
son to make any explanation or comment on the statistics he 
wished to make. The latter indicated that he could not check 
the statistics in the form in which they had been compiled. 
At one point he said accidents were reported by the railroads 
and they could report every scratched hand in Arizona but 
not in Nevada. 

Representative Kennedy, of New Jersey, asked Mr. Farqu- 
harson whether the Brotherhood of Railroad Trainmen was a 
member of the Association of Railway Labor Executives. 

“Not at this time,” said Mr. Farquharson. 


The committee did not hold a hearing January 27, Chair- 
man Lea adjourning the meeting until the following day out 
of respect to Representative Kenney, of New Jersey, who was 
found dead outside the Carlton Hotel the morning of January 
27. Mr. Kenney, who had participated in the hearing the pre- 
ceding day, fell from a sixth floor window. 


Proponents of the bill had virtually closed the presenta- 
tion of their testimony. Witnesses for the railroads in opposi- 
tion to the bill were scheduled to begin the presentation of 
testimony. 


FARMERS OPPOSE TRAIN LIMIT 


“Farmers, through their representative national, state and 
local organizations and their press, are vigorously opposing 
the so-called train length bill pending before Congress,” says 
the Association of American Railroads in a statement in which 
it adds: 


Resolutions expressing opposition to the passage of Senate bill 69 
have been adopted by 15 national farm organizations, 46 states and 
county farm bureaus and 83 state and county granges. Fifty-two mis- 
cellaneous groups interested in particular agricultural products have 
also gone on record against it. 

The measure, which passed the Senate last July and is now being 
considered by the House committee on interstate and foreign com- 
merce, would limit the number of cars in a freight train to 70. 

Farmers are objecting to the proposal on the ground that it 
would add to the cost of railway operation in this country; that it 
would impair efficient rail service; that, instead of being a safety 
measure, as claimed, it would actually multiply hazards, especially 
at grade crossings, and that it would hinder future railroad progress. 

A resolution of the National Grange declares that this ‘‘threaten- 
ing measure’ would in times of heavy grain, potato or live stock 
shipments ‘‘delay the free and rapid movement of those products’’ 
and ‘‘in many cases might keep carloads of live stock or perishable 
food products waiting in yards or warehouses until a train came along 
with less than 70 cars.’’ This, the Grange feels, ‘‘is an unreasonable 
and untenable situation to impose upon farmers and ranchers.”’ 

The American Farm Bureau Federation holds that ‘‘the enactment 
of such legislation would result in increased costs of transporting 
agricultural commodities,’’ while the American Stock Yards Associa- 
tion considers the bill ‘‘unfair to railroads and all users of rail trans- 
portation.”’ 

After terming the measure ‘‘unwise and unnecessary,’’ the National 
Poultry, Butter and Egg Association expresses the opinion that laws 
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of this character do not ‘‘contribute to the health and safety of rail- 
road employes or general public.’’ 

Farm publications are virtually unanimous in opposing the bill. 
which, The Farmer points out, ‘‘is the first proposal in the history 
of America to limit the size of the machine which produces for man- 
kind and put a brake on efficiency.’’ The National Live Stock Pro- 
ducer maintains that ‘‘the bill is not in the interest of the progress 
of transportation,’’ and The National Grange Monthly ‘‘cannot support 
any legislation that adds to the burdens of the railroads without in- 
creasing either the safety or the welfare of labor or the public.’’ 

In the opinion of the Country Gentleman, the train length bill 
is simply ‘‘a measure whose sole purpose is to create more jobs for 
trainmen,’’ adding that ‘‘it is doubtful if jobs which are created 
entirely on an artificial basis can do much to woo prosperity or to pro- 
mote national welfare.’’ 

The Dakota Farmer voices the hope that ‘‘there may come a time 
soon when we no longer legislate against the railroads, but will find 
it expedient to legislate for them."’ 


T. A. OF A. AND TRAIN LIMITATION 


Train length limitation legislation “would be indefensible 
at any time,” says Donald D. Conn, executive vice-president, 
Transportation Association of America, in a letter addressed to 
the members of that association and to farm, trade and civic 
associations, “but there is an intensified absurdity about it now 
that it is generally conceded the railroads are in a precarious 
situation and the Interstate Commerce Commission is being 
urged from all sides to permit increases in transportation 
revenues.” 

“What, in all conscience,” the letter continues, “is the logic 
of advocating more revenue on the one hand and taking away 
revenue on the other hand by unnecessary ‘make-work’ legis- 
lation? And what sense is there is rendering unproductive and 
useless the vast sums which have been spent by railroads for 
improved track and equipment for the very purpose of enabling 
them to handle longer trains at higher speed at reduced costs, 
and to do so safely, as authentic records prove? 

The letter suggests that its recipients lay their views on 
the matter before their congressmen. 


PRESIDENT AND I. C. C. 


The Traffic World Washington Bureau 


The Commission has notified the President that it will not 
comply with an order issued by him calling on government 
agencies, particularly the independent commissions, to transmit 
to the Bureau of the Budget, when possible, recommendations 
for legislation in advance of the sending of such recommenda- 
tions to Congress. 

The Commission, it has been learned, took the position 
that it could not, out of courtesy to Congress, transmit recom- 
mendations for legislation, made in answer to requests from 
Congress, or in obedience, to the interstate commerce act requir- 
ing the Commission to make recommendations to Congress, 
to the Bureau of the Budget. 

The presidential request was a sequel to the situation in 
which complaint was made by the Secretary of the Treasury 
because the Commission, in its annual report for 1936, recom- 
mended to Congress that it consider further the effects of the 
tax on undistributed profits in connection with railroads. Sev- 
eral conferences were held as the result of the Treasury 
Secretary’s complaint. Commissioner Miller, chairman of the 
Commission at the time, discussed the matter directly with 
the President. 

The position taken by the Commission, with respect to the 
President’s order, was made known in a letter sent to the Presi- 
dent last month, under the signature of Mr. Miller, chairman at 
aot aa This correspondence, however, has not been made 
public. 

It is understood that all the commissioners, except Mr. 
Miller, subscribed to the view that the Commission should not 
comply with an order addressed to the independent agencies. 
It is also understood that Mr. Miller arranged that the Presi- 
dent should know the minutes adopted by the Commission in 
conference on the matter. Those minutes, it is understood, show 
that the letter signed by Mr. Miller in his capacity as chairman 
of the regulating body was not approved by him in the meeting 
of the Commission. : 

A further disclosure in the matter of the relations between 
the White House and the Commission is that after the Commis- 
sion had gone on record as declining to obey a formal execu- 
tive order, James Roosevelt, the President’s son, and one of 
his secretaries, asked that as a matter of courtesy to the 
President, copies of legislative recommendations made by the 
Commission be transmitted to the budget bureau. In answer 
to that it is understood that the Commission s that when it 
could be done, copies of recommendations would be forwarded 
to the bureau. It was pointed out, however, that it might not 
always be possible to advise the bureau of the making of rec- 
ommendations as speedily as the recommendations were trans- 
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mitted to the Capitol. It was suggested by the Commission 
that if Congress desired, it could arrange for coincident advices 
being sent to both the Capitol and to the Bureau of the Budget. 


RAILROAD INVESTIGATION 


From July 1 to December 31, 1937, the subcommittee of 
the Senate interstate commerce committee investigating the 
railroads spent $63,965, according to a report made to the 
Senate by its committee on appropriations. The subcommittee 
has used most of the authorization of $150,000 made for the 
railroad investigation by the Senate in March, 1937. Senator 
Wheeler has indicated that he will not ask for additional funds. 
Thus far the Senate has made available for the railroad investi- 
gation a total of $250,000. The original allowance was for 
$25,000. In June, 1936, an additional allowance of $75,000 was 
made. In addition to the funds provided by the Senate the 
services of Commission employes estimated to have cost several 
hundreds of thousands of dollars were used by the committee. 
Other employes paid by the government also were used by 
the committee in carrying on its investigation. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended January 22 totaled 
570,333 cars—a decrease of 10,267, or 1.8 per cent, below the 
preceding week, 95,013, or 14.3 per cent, below the correspond- 
ing week last year, and 276,822, or 32.7 per cent, below the 
same week in 1930. Miscellaneous totaled 206,830; merchan- 
dise, 145,547; coal, 125,106; grain and products, 36,151; live 
stock, 15,573; forest products, 27,242; ore, 7,159; coke, 6,725. 

Railroads the week ended January 15 loaded 580,600 cars 
of revenue freight (see Traffic World, Jan. 22), according to 
the Association of American Railroads. 

All districts reported decreases compared with the cor- 
responding weeks in 1937 and 1930. 


1938 1937 4930 
eh a ee 552,314 700,046 775,755 
Nn 580,600 696,035 862,461 
RS EET Bo, REE" 1,132,914 1,396,081 1,638,216 


Revenue freight loading by districts the week ended Jan- 
uary 15 and for the corresponding period last year was re- 
ported as follows: 


Eastern district: Grain and grain products, 7,186 and 5,528; live 
stock, 1,427 and 1,363; coal, 29,475 and 30,748; coke, 2,276 and 2,970; 
forest products, 2,686 and 2,007; ore, 385 and 1,395; merchandise, L. 
C. L., 34,711 and 41,226; miscellaneous, 43,968 and 69,017; total, 1938, 
122,114; 1937; 154,254; 1936, 137,535. 

Allegheny district: Grain and grain products, 4,272 and 3,399; live 
stock, 948 and 1,060; coal, 30,090 and 38,171; coke, 2,323 and 5,464; 
forest products, 661 and 1,096; ore, 1,624 and 3,772; merchandise, L. C. 
L., 23,048 and 28,678; miscellaneous, 39,698 and 64,429; total, 1938, 
102,664; 1937, 146,069; 1936, 117,156. 

Pocahontas district: Grain and grain products, 266 and 270; live 
stock, 81 and 92; coal, 29,205 and 39,428; coke, 485 and 360; forest 
products, 429 and 520; ore, 144 and 283; merchandise, L. C. L., 5,009 
and 5,576; miscellaneous, 4,541 and 5,614; total, 1938, 40,160; 1937, 
52,143; 1936, 45,356. 

Southern district: Grain and grain products, 3,795 and 2,660; live 
stock, 1,194 and 1,197; coal, 17,164 and 19,831; coke, 418 and 737; forest 
products, 8,044 and 10,276; ore, 664 and 668; merchandise, L. C. L., 
25,916 and 28,457; miscellaneous, 35,560 and 41,464; total, 1938, 92,755; 
1937, 105,290; 1936, 92,805. 

Northwestern district: Grain and grain products, 9,927 and 6,647; 
live stock, 3,666 and 3,468; coal, 9,674 and 10,645; coke, 1,016 and 
2,005; forest products, 7,189 and 9,834; ore, 273 and 409; merchandise, 
L. C. L., 17,776 and 19,438; miscellaneous, 22,940 and 27,902; total, 
1938, 72,461; 1937, 80,348; 1936, 71,826. 

Central Western district: Grain and grain products, 12,185 and 
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9,062; live stock, 6,346 and 6,842; coal, 10,805 and 16,046; coke, 235 
and 163; forest products, 3,685 and 4,472; ore, 4,467 and 4,305; mer- 
chandise, L. C. L., 23,585 and 25,107; miscellaneous 39,146 and 39,125; 
total, 1938, 100,454; 1937, 105,122; 1936, 92,038. 

Southwestern district: Grain and grain products, 4,762 and 3,916; 
live stock, 1,557 and 1,746; coal, 4,937 and 6,309; coke, 116 and 122; 
forest products, 3,177 and 3,564; ore, 215 and 311; merchandise, L. C. L., 
11,207 and 12,447; miscellaneous, 24,021 and 24,394; total, 1938, 49,992; 
1937, 52,809; 1936, 54,631. 


ROLLING STOCK ADDITIONS 


Class I railroads of the United States in 1937 installed 
75,058 new freight cars in service, according to complete re- 
ports for the year received by the Association of American Rail- 
roads. At the same time, these reports showed a sharp drop 
in the number of new freight cars on order on January 1, 
this year. 

The number of new freight cars installed in 1937 was the 
largest number placed in service in any one year since 1930, 
owing to the large orders for new equipment which were 
awarded early in 1937 in anticipation of heavy freight traffic. 
In the latter months of the year, however, there was a decrease 
in such orders due to the financial condition of the railroads 
and the reduction in traffic that took place. 

New freight cars installed in the past calendar year was 
an increase of 31,117 compared with the number of such instal- 
lations in 1936 and an increase of 66,155 compared with 1935. 

In 1937 installations of new freight cars included the 
following: Coal, 37,663; box, including both plain and auto- 
mobile, 30,022; refrigerator, 4,227; flat, 1,993; stock, 712; and 
miscellaneous, 441. 

Class I railroads also put in service 373 new steam locomo- 
tives in 1937, the greatest number for any year since 1930. 
In 1936 new steam locomotives put in service totaled 87 and 
in 1935 there were 40. New electric and Diesel locomotives 
gy in 1937 totaled 77 compared with 34 in 1936, and 102 
in : 

New freight cars on order on January 1, this year, totaled 
7,947 compared with 12,566 on December 1, 1937, and 25,592 
on January 1, 1937 

New steam locomotives on order on January 1, this year, 
totaled 131 compared with 156 on December 1, 1937, and 297 
on January 1, 1937. New electric and Diesel locomotives on 
order at the beginning of this year totaled 30 contrasted with 
40 on December 1, last, and seven at the beginning of 1937. 

New freight cars and locomotives leased or otherwise 
acquired are not included in the above figures. 





RAIL PENSIONS 


Representative Harlan, of Ohio, in H. R. 9063, has pro- 
posed to extend the benefits of the railroad retirement act to 
any person who was in the service of a carrier at any time 
after June 26, 1934,.and before August 29, 1935, if the Rail- 
road Retirement Board finds that such person left such service 
or employment prior to August 29, 1935, in order to become 
eligible for a settlement by the carrier on account of injuries 
suffered by such person while employed. 

President Roosevelt has transmitted to Congress an esti- 
mate of the Bureau of the Budget of $500,000 additional for 
expenses of the Railroad Retirement Board for the fiscal year 
ending June 30, 1938. 

D. W. Bell, acting director of the Bureau of the Budget, in 
a letter of explanation to the President, said: 


The independent offices appropriation act for the fiscal year 1938 
made available $2,300,000 for salaries and expenses, and $25,000 for 
printing and binding for the Railroad Retirement Board. These ap- 
propriations were based on the board’s requirements under the rail- 
road retirement act of 1935. However, prior to the beginning of 
the current fiscal year, the railroad retirement act of 1937 was passed, 





Revenue Freight Car Loading—Week Ended Saturday, Jan. 15 


Grain and Live 
grain prod. stock Coal 
1938 42,393 15,219 131,350 
.. ££ fo eee 1937 31,482 15,768 161,178 
| 1936 34,669 13,933 140,751 
Preceding week January 8....... 1938 39,672 14,641 110,487 
Per cent increase over ........... 1937 34.7 
Per cent decrease under ......... 1937 3.5 18.5 
Per cent increase over ........... 1936 22.3 9.2 
Per cent decrease under ......... 1936 6.7 
{ 1938 82,065 29,860 241,837 
Cumulative 2 weeks to Jan. 15. { 1937 61,342 31,187 332,343 
| 1936 66,433 28,819 293,506 
Per cent increase Over ........... 1937 33.8 
Per cent decrease under ......... 1937 4.3 27.2 
Per cent increase over ........... 1936 23.5 3.6 
Per cent decrease under ......... 1936 17.6 


Per cent to 15 year average 76.2. 


Forest Mdse. 
Coke products Ore L.C. L. Miscellaneous Total 
6,869 25,871 7,772 141,252 209,874 580,600 
11,821 31,769 11,143 160,929 271,945 696,035 
8,661 28,377 6,036 149,016 229,904 611,347 
6,830 24,226 6,454 142,136 207,868 552,314 
41.9 18.6 30.3 12.2 22.8 16.6 
28.8 
20.7 8.8 5.2 8.7 5.0 
13,699 50,097 14,226 283,388 417,742 1,132,914 
23,574 61,806 20,969 319,930 544,930 1,396,081 
17,442 54,561 12,506 297,280 455,653 1,226,200 
51.9 18.9 32.2 11.4 23.3 18.9 
13.8 
21.5 8.2 4.7 8.3 7.6 
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which act increased the number of employes entitled to benefits, pro- 
vided for joint survivorship and disability claims and otherwise in- 
creased the administrative work of the board. 

To provide for these additional responsibilities, supplemental esti- 
mates totaling $500,000 are transmitted, $481,000 for personnel and 
other expenses and $19,000 for printing. 


Pursuant to section 10 of the railroad retirement act of 
1937, the Railroad Retirement Board has prescribed ‘“Regula- 
tions Governing Appeals within The Railroad Retirement 
Board,” effective February 1. The board provides that all 
decisions on applications for annuities or death benefits, prior 
to February 1, are subject to review and reconsideration under 
the regulations. 

The regulations provide that claims will be adjudicated and 
initial decisions made by the claims service on the basis of the 
application, the evidence submitted by applicant, and evidence 
otherwise available. From any initial decision of the claims 
service, the applicant has the right to appeal to an appeals 
council. Provision is also made for appeals from the appeals 
council to the board. 





FRUIT AND VEGETABLE SHIPPERS 

Criticism of multiple stopoffs in transit as applicable to 
fresh fruits and vegetables was voiced by Fred J. Leonard, 
Appleton, Wis., at the convention at New Orleans of the United 
Fresh Fruit and Vegetable Association.” Prior to 1936,” he de- 
clared, “fresh fruit and vegetables were not subject to stopoffs 
in transit for partial unloading. Quite suddenly, however, there 
were proposals before the railroads that sought to provide three 
stopoffs in Western Territory. Quick and concerted action 
stopped this piece of foolishness, but it seems the matter has 
been brought to the front again.” He expressed the view that 
railroads “break their necks” to permit wholesale stopoffs. 

The association adopted a resolution in opposition to the 
proposed 15 per cent rail rate increase as applicable to fresh 
fruits and vegetable shipments. 





CIVIL SERVICE IN PERIL 


The United States Civil Service Commission has issued a 
statement opposing adoption of an amendment offered in the 
Senate by Senator McKellar, of Tennessee, to the independent 
offices appropriation bill under which all government jobs pay- 
ing $4,000 or more would hereafter be filled by the President “‘by 
and with the advice and consent of the Senate.” If such an 
amendment became the law, many appointments to the Com- 
mission would be made by the President by and with the advice 
and consent of the Senate. In its statement the Civil Service 
Commission said: 


This proposal is in direct opposition to the stated beliefs of the 
President of the United States. The President has previously termed 
such legislation regrettable and unfortunate. If enacted, the opportunity 
of American citizens to look forward to advancement in the government 
service to positions of responsibility on the basis of merit and experi- 
ence, such as has been hoped for under the civil service law, would 
be frustrated. 


AIR MAIL SERVICE 


Representative Magnuson, of Washington, has introduced 
H. R. 9189, a bill authorizing the Postmaster General to grant 
limited extensions to air mail routes at any points thereon. 


STATISTICS OF RAILWAYS— 


The Commission has promulgated the text of the fiftieth 
annual report on the statistics of railways in the United States 
for the year ended December 31, 1936, including also selected 
data relating to other common carriers subject to the interstate 
commerce act for that same year. The report, a pamphlet of 
174 pages, was prepared by its Bureau of Statistics. It is for 
sale by the Superintendent of Documents, Washington, D. C., 
for 35 cents, in paper covers. 


AUTO AND AIRCRAFT EXPORTS 


Secretary Roper has made public a report from the auto- 
motive-aeronautics trade division of the Bureau of Foreign and 
Domestic Commerce showing that for the fifth successive year, 
the overseas demand for American automotive products regis- 
tered a steady improvement. The export valuation for com- 
modities under this general classification in 1937 totaled $360,- 
168,886, a gain of $109,695,543, or 43.7 per cent, as compared 
with the $250,473,343 recorded for the previous year. 

Shipments of passenger cars and truck advanced from 
285,756 units valued at $157,878,620 in 1936 to 395,196 units 
having a valuation of $234,920,197 for the year just ended. 
Miscellaneous automotive products increased from $92,594,723 
to $125,248,689 for the same periods. 

Aeronautical manufacturers, by a margin of almost 71 per 
cent established a new export record in 1937. These shipments 
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to foreign markets last year attained a total value of $39,405,473 
as compared to $23,055,761 in 1936. This new, all-time record 
included the export of 629 aircraft valued at $21,036,361—26 
per cent more units and a 78 per cent value increase over the 
year before; aircraft engines shipped abroad, to a total value 
of $5,944,004, were 11 per cent greater in number and up by 10 
per cent in value; aircraft parts and accessories, including 
parachutes, were exported to the extent of $12,425,108 in 1937 


which was more than 95 per cent ahead of the similar 1936 
business. 


FINANCE APPLICATIONS 


MC F-495. Baggett Transportation Co., Inc., Birmingham, Ala., 
asks authority to purchase P. E. Barnett, dba Barnett Freight Lines. 

MC F-496. F. & F. Transportation Co., Sikeston, Mo., asks au- 
thority to purchase the operating rights of C. W. Shaw, dba Shaw 
Truck Lines. 

Finance No. 11917. Chesapeake & Ohio asks authority to extend 
its Pond Fork subdivision by operation as a branch line of an existing 
track extending from a point at or near West Junction, up West Fork 
of Pond Fork and White’s Branch of West Fork of Pond Fork of 
Little Coal River, to the end of the track, a distance of approximately 
3.15 miles, and to construct a branch line extending from near Van, 
up West Fork of Pond Fork of Little Coal River, to the end of the 
line, a distance of approximately 6.6 miles all in Boone county, W. Va. 
The purpose is to serve an area of approximately 4.9 square miles, 
which are estimated to contain 17,686,000 tons of high-grade bituminous 
coal and a small quantity of second growth timber, by means of an 
existing track. The new track will serve an area of approximately 
14 square miles said to contain 67,000,000 tons of coal and 38,000,000 
feet, board measure, of high-grade merchantable timber. The ex- 
tension will be financed from cash in the applicant’s treasury. 

Finance No. 11918. Henry S. Fleming, receiver of the Louisiana 
Southern asks authority to issue not exceeding $10,000 of receiver's 
certificates repayable within two years, the certificates to be used as 
collateral for a bank loan. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 11775, Denver & Rio Grande 
Western Railroad Company trustees et al. trackage, etc., authorizing 
(1) construction of certain lines of railroad by (a) Wilson McCarthy 
and Henry Swan, trustees of the property of the Denver & Rio Grande 
Western Railroad Company (b) the Chicago, Burlington & Quincy 
Railroad Company and (c) the Denver & Salt Lake Railway Company; 
(2) joint use by said trustees of certain tracks of the Colorado & 
Southern Railway Company and the Denver & Salt Lake Railway 
Company and (3) joint use by said trustees and the Colorado & South- 
ern Railway Company of certain tracks of the Chicago, Burlington 
& Quincy Railroad Company, all in the city and county of Denver, 
and the county of Adams, Colo., approved. 

Supplemental Report and order in F. D. No. 11801, Tennessee, 
Alabama & Georgia Railway Company securities, modifying so as to 
permit (a) the change in the designation of $1,027,000 of bonds from 
first (collateral) lien 20-year 4 per cent sinking fund bonds to first 
mortgage 20-year 4 per cent sinking fund bonds, and (b) the issue 
of $1,027,000 of definite bonds bearing the latter designation in ex- 


change for an equal amount of outstanding temporary bonds bearing 
the former designation, approved. 


Report and certificate in F. D. No. 11824, New York, New Haven 
& Hartford Railroad Company trustees abandonment, permitting 
abandonment by the trustees of the New York, New Haven & Hart- 


ford Railroad Company of part of the line of railroad of that company 
in Fairfield county, Conn., approved. 


Report and certificate in F. D. No. 11879, Mineral Range Railroad 
Company trustees abandonment, permitting abandonment by the trus- 
tees of the Mineral Range Railroad Company of a branch line of rail- 


road - that company in Baraga and Houghton counties, Mich., ap- 
proved. 


ELECTRIC LINE STATUS 


Division No. 215 of the Amalgamated Association of Street 
Electric Railway and Motor Coach Employes of America, has 
asked the Commission to institute an investigation with the 
view to determine whether A. A. Sprague, receiver of the 
Chicago, Aurora and Elgin, and the railroad company itself, 
are included within the terms of section 1 (a) of the railroad 
retirement act of 1937; and also to determine whether the 
receiver and the railroad company should conform to the pro- 
visions of that statute. The labor organization asked the 
Commission to issue orders to compel the employers and em- 
ployes to comply with that act. 

The complaining division claims that its members, em- 
ployes of that electric railroad, are included within the terms 
of the railroad retirement act, because cars of regular stand- 
ard and make belonging to all the leading steam railroads 
of the United States and Canada are regularly moved over 
the tracks of the electric line by its own electric power. In its 
petition, the union contends that if the retirement act is not 
construed to include the employes of the C. A. & E., that 
failure may provide such discrimination that will result in the 
whole railroad retirement act being declared unconstitutional. 


es ovsv we 
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REORGANIZATION OF RAILROADS 


The Traffic World Washington Bureau 


Difference of opinion as to whether or not independent 
trustees should be appointed by judges in proceedings involving 
properties under the federal bankruptcy act has developed be- 
fore the Senate judiciary committee in hearings on H. R. 8046, 
a bill amending the federal bankruptcy act passed by the House 
August 10, 1937. 

This and other questions relating to reorganization of rail- 
roads are also under consideration by Max Lowenthal, special 
counsel to the Wheeler railroad investigating committee, who 
is working on a draft of proposed legislation amending re- 
organization provisions of the present law. Commissioner 
Eastman, at the request of Senator Wheeler, has submitted his 
— on suggested legislation but no details have been made 
public. 

Witnesses before the Senate judiciary committee have 
contended that provisions in H. R. 8046 would permit a judge 
to exercise discretion as to the appointment of an independent 
trustee or trustees, whereas the present law requires inde- 
pendent trustees to be appointed. Originally the bankruptcy 
act vested discretion in the court but Congress later amended 
the law to require appointment thereafter of trustees not there- 
tofore connected with the property. 

“One of the most glaring injustices incident to the reor- 
ganization sections of the bankruptcy act has been to allow 
debtors to remain in possession of their business or to conduct 
said business under the supervision of a trustee, which, dur- 
ing the time necessary to pass on a plan of reorganization, 
results in such an exhaustion of assets that creditors are left 
without any dividends or redress,” said Robert Gray Taylor, 
representing the Philadelphia Court Plan Committee, before 
the Senate judiciary committee. 


Referring specifically to the petition of the Erie that it 
be permitted to reorganize under the bankruptcy act, Mr’ Tay- 
lor said it was not fair to bondholders for stockholders to 
retain control for any time after application for bankruptcy 
had been made. He said one or more trustees, unfettered by 
interests of either stockholders or bondholders, should be ap- 
pointed by the court sitting in panel. 


Mr. Taylor said the presumption was fair that the C. & O. 
interests did not consider further financial advances to the Erie 
a good investment. They should, therefore, said he, be willing 
to surrender control to the bondholders after reorganization 
and to impartial trustees in the meantime. 


“If holding corporations know that the courts will treat 
the prior claims of bondholders according to the clear intent 
of the original contract of the lenders and borrowers, such 
holding corporations will be more ready to support the debt 
service during the depression,” said he. 


Mr. Taylor said he was opposed to “any clever stunt likely 
to benefit C. & O. interests to the detriment of Erie holders 
of bonds. “He said the appointment of trustees by the panel 
method rather than by single judges would tend to correct 
abuses resulting from situations such as he said was developed 
with respect to the Milwaukee before the Wheeler committee, 
the reference being to allegations that the court in that case 
acted in the interest of certain groups. 


Benjamin Wham, for the Chicago Bar Association, and 
A. M. Houston, for the Bar Association of New York City, took 
the position that the court should have discretion as to whether 
or not independent trustees should be appointed. In a large 
proportion of cases the bankruptcy, said he, was not due to the 
wrong doing or incompetency of the owners. 


Jerome N. Frank, member of the Securities and Exchange 
Commission, and recently special counsel to Guy Thompson, 
trustee of the Missouri Pacific, discussed the case of the Mis- 
souri Pacific, as revealed before the Wheeler committee, as 
an illustration of why independent trustees should be appointed. 

Originally, he pointed out, section 77 of the bankruptcy act 
permitted trustees to be selected from the officers of the com- 
pany and President Baldwin, of the Missouri Pacific, was made 
a trustee. Later, said Mr. Frank, he resigned as trustee when 
in the litigation in which purchase by the Missouri Pacific of 
Missouri terminal properties, he was in the position of suing 
himself. Mr. Baldwin had been made chief operating officer 
of the road, said Mr. Frank. Under H. R. 8046 as passed by 
the House, said Mr. Frank, it would be possible to retain the 
principal officer of the debtor, as trustee. 

Mr. Taylor proposed an amendment to section 167 of the 
House bill as follows: 

“Tf the court shall grant leave to the trustee to continue 
the debtor’s business, it may, in its discretion, upon the appli- 
cation of the trustee or of any creditor, upon showing that 
such business is being operated and conducted at such an ex- 
cessive loss as to prejudice the creditors, require the debtor 


The Traffic World 


PAGE 275 


to file a surety bond in such sum as will save creditors from 
further loss.” 


C. G. W. REORGANIZATION 


Proposing to wipe out the common stockholders, the face 
value of whose holdings is $45,209,400, Examiner Homer H. 
Kirby, in Finance No. 10772, Chicago Great Western Railroad 
Co. reorganization, has recommended the reorganization of 
that company by cutting the capitalization from roughly $139,- 
000,000 to between $62,000,000 and $63,000,000. The figures are 
given roughly because the new capitalization will include some 
accrued but unpaid interest the amount of which varies with 
the date as of which the capitalization figure is set down. That 
accrued interest as of January 1, 1937, as something in excess 
of $4,000,000 

The capitalization as of January 1, 1937, was $139,247,313. 
Fixed charges will be reduced under the Kirby proposal from 
roughly $1,900,000 to $862,213 a year, the last mentioned figure 
being as of January 1, 1938. Income bonds would be cut from 
roughly $11,000,000 as proposed by the debtor to $5,000,000. 

The basis of exchange proposed by the examiner for exist- 
ing claims would leave undisturbed present funded equipment 
obligations of $4,208,122 and $500,000 of Wisconsin Central 3.5 
per cent bonds. Chicago Great Western first 4 per cent of a 
face amount of $35,544,000 would be converted as to 30 per 
cent of them into new first 4 per cents with a face of $10,663,- 
200; 15 per cent into new income 4.5 per cents of the face of 
$5,331,600; and 55 per cent into new 5 per cent preferred stock 
with a face of $19,549,200. Chicago Great Western first 4 per 
cents would be converted into new common stock dollar for 
dollar, with a total face of $5,094,640. The new shares would 
have a par value of $25. No allocation would be made to out- 
standing bondholders of the Mason City & Fort Dodge Rail- 
road Co., amounting to $25,000. The Railroad Credit Corpora- 
tion for its claim of $1,102,055 would receive new first 4 per 
cents for a like amount plus $50,282 of first 4 per cents for 
accrued interest. The Reconstruction Finance Corporation 
would receive $1,288,162 of new first 4 per cents, dollar for 
dollar, and $236,191 of new first 4 per cents, dollar for dollar. 
For the purchase of the St. Paul Bridge & Terminal Co. 
property its owners would receive $1,500,000 of new first 4 
per cents. 

The plan creates a corporate purposes fund by the issuance 
of new first 4 per cents of the face amount of $1,250,000. The 
holders of the common stock as before stated would receive 
nothing in exchange for their holdings. The total new capitaliza- 
tion would be as of January 1, 1938, $62,291,827 of which 
$36,162,215 would be stock. Under the debtor’s amended plan 
the present common stock would have been exchangeable for 
new common stock on a basis of 1 share thereof for 5 shares of 
the old common stock. 

Giving effect to recommendations contained in his report, 
the examiner said the plan of reorganization recommended for 
approval by the Commission would provide as follows: 


1. The plan would be effective as of January 1, 1938. 

2. The immediate issue by the reorganized company of $16,089,890, 
principal amount, of 75-year first-mortgage 4 per cent bonds; $5,331,- 
600, principal amount of 100-year income mortgage 4% per cent bonds, 
interest cumulative only if earned; $19,549,200, par value, of partially 
cumulative 5 per cent preferred stock, $50 par value a share; and 
$16,613,015, par value, of common stock, $25 par value a share. 

3. Assumption by the reorganized company of the debtor’s ex- 
isting equipment obligations, unpaid principal payments of which, 
on January 1, 1938, were $4,208,122. 

4. Assumption by the reorganized company of liability upon $500,- 
000, principal amount, of Wisconsin Central Railway Company first 
mortgage 3% per cent bonds. 

5. Purchase by the reorganized company of the property covered 
by the option contained in the debtor’s lease of the St. Paul Bridge 
& Terminal Railway Company for $1,500,000 in cash or in new first 
mortgage 4 per cent bonds, at the option of the Terminal Company. 

6. The sale of $1,250,000, principal amount, of the new first 
mortgage bonds mentioned above to provide the reorganized company 
with funds for general corporate purposes. 

7. The creation and maintenance of a one-half of 1 per cent sink- 
ing fund for the retirement of new first mortgage bonds and a one- 
quarter of 1 per cent sinking fund for the retirement of new income 
mortgage bonds, as hereinbefore described. 

8. The creation out of earnings, before payment of income bond 
interest, of a capital fund at the rate of 3 per cent of railway operat- 
ing revenues through the year 1941 and 2% per cent thereafter. 

9. The distribution to holders of the debtor’s existing first 
mortgage bonds, in exchange therefor and in payment of unpaid 
interest accrued to the effective date of the plan, of $10,663,200, prin- 
cipal amount, of new first mortgage bonds, $5,331,600, principal amount, 
of new income mortgage bonds, all of the new preferred stock of a 
total par value of $19,549,200, and $5,094,640 par value of new common 
stock. 

10. The distribution to the Reconstruction Finance Corporation 
and to the Railroad Credit Corporation, holders of the debtor’s notes 
secured by the pledge of the debtor’s first mortgage bonds, in ex- 
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SPECIAL FEATURES 


No efforts have been spared to make THE FREIGHT 
TRAFFIC RED BOOK an authentic treatise. It was com- 
piled and edited with the assistance of many Commerce 
Attorneys, Railroad, Steamship, Express and Industrial 
Traffic Officials who are authorities in their respective 
branches of the traffic field. 


How many minutes have you lost trying to dig freight traf- 
fic dope from scattered files? 


Many! 


The time-saving element is only one feature of the Re- 
vised Edition, which contains twelve hundred pages. 


THE FREIGHT TRAFFIC RED BOOK is the Only publication 
which brings to you under one cover a summary of the Eastern, 
Southeastern, Southwestern, Mountain, Pacific and Western Trunk 
Line Decisions on Class and Commodity Rates with ordered Scales 
and Tables. As handy as a dictionary. 


THE FREIGHT TRAFFIC RED BOOK is the Only publication which 
shows how the major Freight Rates, in all territories, are established 
and brings to you under one cover all of the important Laws, Rules, 
Regulations and Practices relative to Freight Transportation. 


THE FREIGHT TRAFFIC RED BOOK is the Only publication 
which shows actual reproductions of all important Shipping Forms. 


However... 


THE MOTOR TRUCK RED BOOK 
The Revised, 1938 Edition—Now Ready for Distribution 


The ONLY Encyclopedia of Motor Truck Transportation. Practically every phase of motor 
truck operation—including Laws, Rules, Regulations, Principles and Practices, Operating, 


Cost Findings, Forms, Etc.—is contained within the covers of this valuable book. 
700 Pages—Full Bound—Price $7.50 
SEND FOR DESCRIPTIVE LITERATURE 
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THE BOOK— — 


THE FREIGHT TRAFFIC RED BOOK 
is comprehensive. There are 1,200 pages of 
up-to-date traffic information. Its size is 
8x11 inches, bound in flexible fabrikoid, 
stamped in gold, and printed in large type 
on English-finish book paper, making it 
easy and pleasant to read. Each page carries 
marginal index headings which, with a com- 
plete Cross-Reference Index, makes it a 
PRACTICAL READY-REFERENCE 
book. 
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change for the notes and for unpaid interest accrued to the effective 
date of the plan, new first mortgage bonds in full payment of their 
claims, in the respective amounts of $1,524,353 and $1,152,337, subject 
to such modification as may be necessary to reflect any changes in 
the respective claims. 

11. No allocation of new securities to outstanding bondholders of 
the Mason City & Fort Dodge Railroad Company; the reorganized 
company to deposit with the trustee under the Mason City & Fort 
Dodge mortgage a surety bond guaranteeing the fulfilment of the 
obligation under that mortgage, the bonds of that carrier to be can- 
celed, the mortgage released, and all the property of that carrier con- 
veyed to the reorganized company; or the property sold at foreclosure 
under the mortgage. 

12. The distribution to holders of the debtor’s 4 per cent cumu- 
lative preferred stock of $11,518,375 par value of new common stock. 

13. The formation of a committee with such power as may be 
necessary to carry out the plan, and to determine, subject to the 
approval of the Commission, the form and provisions of the inden- 
tures, bonds, coupons, stock certificates, and other instruments in 
connection with the carrying out of the plan; the committee to con- 
sist of three members, one to be named by the Hagerty committee 
representing bondholders, one by the preferred stockholders com- 
mittee, and one by the judge of the court. 

14. The plan to be accepted and carried out in accordance with 
{ts terms and the provisions of section 77 of the bankruptcy act, as 
amended. 

Prior to approval of the plan by the court, the Commission should 
fix maximum limits of allowances for fees and expenses which are 
to be paid by the debtor or the reorganized company, with the ap- 
proval of the court, as incidental to the reorganization, upon the 
basis of representations theretofore made to it, and pursuant to 
appropriate petition of interested parties to the court, transmitted 
to the Commission in accordance with the provisions of paragraph 
2(1) of the General Orders in Bankruptcy XLIX of the United States 
Supreme Court. 

In view of the provisions of subsection (f) of section 77, the Com- 
mission, when a plan is finally adopted, should give consideration 
to the granting of such authorization as may be requisite and ap- 
propriate for the execution of the plan, including the issue of secur- 
ities. 

Modification of the debtor's accounts as the result of the plan finally 
adopted should be subject to approval by the Commission, and the 
reorganized company should submit its journal entries for such ap- 
proval before making its permanent accounting records. 

The Commission should find that a plan of reorganization in ac- 
cordance with the foregoing recommendations will meet with the 
requirements of subsections (b) and (e) of section 77 of the bank- 
ruptcy act, as amended, and will be compatible with the public in- 
terest; and should render a report and enter an order in which it 
shall approve such a plan. 


COMMISSION ORDERS 


MC 26451, Sub. No. 2, Intermountain Transportation Co., exten- 
sion of operations. Applicant granted leave to file amended excep- 
tions to report and order recommended by joint board No. 83, on or 
before January 31. 

No. 27766, Alden Coal Co. et al. vs. C. of N. J. et al. Defend- 
ants’ petition in so far as it seeks modification of order of December 
4, 1937, by elimination of paragraphs 4 and 5 of the order, denied. 
Date specified in order of December 4, on or before which defendants 
are required to furnish certain information to the Commission, post- 
poned from January 10 to January 30. 

No. 27921, Southwark Manufacturing Co., vs. Pennsylvania-Read- 
ing Seashore Lines et al. Atlanta Freight Bureau permitted to inter- 
vene. 

MC 2118, H. H. Enders, common carrier application. Petition of 
intervener, Yellow Cab Transit Co., for further hearing, denied. 

MC 19190, L. & L. Freight Lines, Inc., extension of operations. 
Motion of protestants, Atlantic Coast Line Railroad Co. et al., to re- 
quire applicant to file a financial statement, denied. 

MC 86834, Carl A. Anderson, common carrier application. Proceed- 
ing reopened on the Commission’s own motion for further hearing at 
a time and place to be hereafter fixed by Commission. 

MC C-58, roofing from the east to the south. Petition of Southern 
Motor Carriers Rate Conference for oral argument, denied. 

No. 27878, Samuel Radbill and Florence Radbill, dba Radbill Oil 
Co. vs. A. C. & Y. et al. Standard Oil Co. of Louisiana permitted to 
intervene. 

MC 751, application of J. J. Baker, Blue Mound, Kan. Order of 
May 25, staying effective date of certificate, vacated and set aside and 
certificate from effective date specified therein, shall be in full force 
and effect. 

MC 766, application of G. W. Welch, Moran, Kan. Order of May 
25, staying effective date of certificate, vacated and setsaside, and cer- 
tificate from effective date specified therein, shall be in full force and 
effect. 

MC 11146, E. P. McNeil, common carrier application. MC 11147, 
E. P. MeNeil, contract carrier application. Merchant Truckmen’s Bu- 
reau of New York permitted to intervene. 

MC 15095, application of Willard Eckert, dba Willard Eckert Truck 
Service, Blackwell, Okla. Order of May 19, staying effective date of 
certificate, vacated and set aside, and certificate from effective date 
specified therein, shall be in full force and effect. 

MC 48654, John P. Fleming, common carrier application. Fleet 
Carrier Corporation permitted to intervene. 

MC 86204, Guy Hupp, W. D. Hupp and Clarence Hupp, dba Hupp 
Brothers Trucking Co., common carrier application. Motion, filed by 
protestant rail carriers in official territory, to set aside completely 
the proceedings and to refer it to a joint board, denied. 
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MC 2239, application of Salt Lake Transportation Co. for authority 
to qualify as a self-insurer, etc. Application denied. Order shall be- 
come effective February 16, unless on the Commission’s own motion 
or for good cause shown by applicant it is otherwise ordered. 

No. 27494, E. Rauh & Sons Fertilizer Co. vs. A. & E. et al. and a 
subnumber thereunder, American Agricultural Chemical Co. vs. A. & 
E. et al. Order entered September 8, as subsequently modified to 
become effective on February 7, 1938, on not less than 15 days’ notice, 
further modified to become effective on February 14, 1938, on not less 
than 15 days’ notice. 

No. 27790, Mississippi Sand and Gravel Association vs. L. & N. 
et al. Alabama Public Service Commission permitted to intervene. 

Air mail docket No. 35, Boston-Maine Airways, Inc., base rate 
mileage. Petition of Postmoster General for an examination and audit 
of books, records, and accounts of Boston-Maine Airways, Inc., by 
agents or employes of Commission before assignment of proceeding 
for hearing, denied. 

MC 19564, L. C. Jones, common carrier application. Petition of 
protestant railroads for oral argument, denied. 

MC 33834, L. R. Martin, common carrier application. MC 33835, 
L. R. Martin, contract carrier application. Petition of railroad pro- 
testants for oral argument, denied. 

MC 43654, Dixie Ohio Express Co., common carrier application. 
Harold S. Shertz permitted to intervene. 

MC 47171, Motor Express, Inc., common carrier application. Peti- 
tion of protestant railroads for oral argument, denied. 

MC 87035, Motor Rail Co., contract carrier application. Horotn 
Motor Lines permitted to intervene. 

No. 27776, Sub. No. 1, W. O. Britt et al. vs. A. B. & C. et al. 
Damase & Morgan Co. permitted to intervene. 

No. 27891, Property Owners Committee et al. vs. C. & O. et al. 
Alabama Mining Institute permitted to intervene. 

No. 27917, Aderhold & Ellison, Inc., et al. vs. A. & S. et al. Shell 
Petroleum Corporation permitted to intervene. 

No. 27930, Sioux City Grain Exchange vs. A. V. I. et al. Duluth 
Board of Trade permitted to intervene. 

Finance No. 10294, Chicago, Indianapolis & Louisville reorganiza- 
tion. Louisville & Nashville and Southern permitted to intervene. 

MC 3701 (corrected), Westwood Transportation Co., common carrier 
application. Order of December 27 modified as follows: Matter referred 
to joint board No. 3 for hearing, at a time and place to be hereafter 
fixed by Commission, with respect only to right of applicant to use 
Lincoln Tunnel between Weehauken, N. J., and New York, N. Y., in 
lieu of 42nd Street ferry between said points. 

MC 3705 (corrected), Westwood Transportation Lines, Inc., com- 
mon carrier application. Order of December 27 modified as follows: 
Matter referred to joint board No. 3 for hearing at a time and place 
to be hereafter fixed by Commission, with respect only to right of 
applicant to use Lincoln Tunnel between Weehauken, N. J., and New 
York, N. Y., in lieu of 42nd Street ferry between said points. 

1. & S. No. 4096, sugar from gulf port groups to northern points; 
No. 27004, Godchaux Sugars, Inc., et al. vs. A. & W. et al.; No. 27213, 
Savannah Sugar Refining Corporation vs. A. G. S. et al., and No. 27137, 
National Sugar Refining Co. of New Jersey vs. A. & R. et al. Order 
entered March 8, 1937, as subsequently modified to become effective 
February 7, 1938, on not less than 10 days’ notice, further modified 
to become effective March 9, 1938, on not less than 10 days’ notice. 

No. 27746, State of Alabama et al. vs. N. Y. C. et al. Inland Steel 
Co. and Indianapolis Chamber of Commerce permitted to intervene. 

No. 27880, Rockingham Chemical Lime Corporation vs. Southern 
et al. J. G. Kerr, chairman, Southern Freight Association, and car- 
riers named in appendix to petition for leave to intervene, permitted 
to intervene. 

No. 27938, Minneapolis Traffic Association vs. C. & N. W. et al. 
Duluth Board of Trade permitted to intervene. 





SOUTHERN PACIFIC ACQUISITION 


The Commission, by division 4, in Finance No. 6045, South- 
ern Pacific Co. acquisition and bonds, by sixth supplemental 
order, has modified prior orders so as to permit the South- 
ern Pacific Co. to pledge and repledge, from time to time, to 
December 31, 1939, as collateral security for any note or notes 
which it may issue, not exceeding $2,557,000 of Oregon Lines 
first mortgage bonds, series A, the issue of which was authorized 
by supplemental order of November 11, 1932. 


SOUTHERN PACIFIC BONDS 


The Commission, by division 4, in Finance No. 7942, South- 
ern Pacific Railroad Co. bonds, by third supplemental order, 
has modified prior orders so as to permit the Southern Pacific 
Co. to pledge and repledge from time to time to December 31, 
1939, as collateral security for any note or notes which it may 
issue, not exceeding $1,074,000 of Southern Pacific Railroad 
Co. first refunding mortgage gold bonds, the issue of which 
was authorized by supplemental order in this case, dated 
April 21, 1933. 


M. P. REORGANIZATION 

In an order in Finance No. 9918, Missouri Pacific Railroad 
Co. reorganization, the Commission, by division 4, has ordered 
that $500 to be paid to George B. Harris, special local counsel 
at Cleveland, O., to the trustee, in Terminal Shares Suits, is a 
reasonable maximum allowance for the time being for services 
rendered by him to the trustee from December 22, 1935, to 
December 28, 1937. 
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NEW HAVEN REORGANIZATION 


About a score of briefs have been filed in Finance No. 10992, 
New York, New Haven & Hartford reorganization. The debtor 
itself brings its own argument in support of the plan presented 
by it to a conclusion by saying the plan will accomplish a reduc- 
tion in fixed charges and guaranties, from approximately $20,- 
000,000 to approximately $10,000,000. The debtor submits that 
the plan will give the reorganized corporation a sound capital 
structure. 

The brief of the Housatonic bondholders suggests that the 
majority of the five per cent, fifty-year consolidated gold bonds 
of the Housatonic Railroad Co. should be extended; that the 
lien securing the bonds should be undisturbed and that the 
maturity thereof should be extended in accordance with the 
extension of the maturity of the bonds; that the interest on the 
bonds should continue at the rate of five per cent until the 
extended maturity date; that interest dire and unpaid on the 
bonds should be paid in cash in full; and that the holders of 
the bonds should be classified as an individual class of creditors, 
separate and distinct from any other creditors. 

The brief for the Providence & Worcester Railroad Co., in 
outline, argues that the evidence does not support the request 
that the lease from Providence & Worcester to the New Haven 
be rejected on the ground that it constitutes a financial burden 
to the debtor; that the evidence does not support the request 
that the lease be rejected on the ground that it is incompatible 
with the public interest; that the Commission has no power to 
reject the lease unless it is established that the lease con- 
stitutes a financial burden; that the evidence does not show 
that the rejection of the lease would assure the operation of 
the Providence & Worcester properties, as proposed by the 
petitioners, as an independent railroad or a railroad terminal in 
the operation of which the New York Central or the Boston & 
Maine would participate; and that the request for the rejection 
of ba lease should not be given effect in the plan of reorgan- 
ization. ’ 

The Bankers Trust Company, as trustee of the New Haven’s 
first and refunding mortgage, makes points concerning distribu- 
tion of securities to senior and short term creditors; the disposi- 
tion of the Old Colony, its securities and properties, including 
the Boston & Providence and the Providence, Warrent & Bristol; 
and asserts that the present stockholders are entitled to par- 
ticipate in the plan of reorganization only after full satisfaction 
of the allowed claims of creditors. 

According to the brief of the Mutual Savings Bank group 
committee, the debtor’s plan of reorganization as modified in 
accordance with suggestion by it, constitutes a proposal for 
the reorganization of the New Haven and its subsidiary and 
affiliated companies which is compatible with the public inter- 
est and affords fair and equitable treatment for the various 
classes of security holders. 


Amendments to the New Haven plan proposed by the Old 
Colony plan, according to the Old Colony, are compatible with 
the public interest, afforded fair and equitable treatment of 
Old Colony as a seller of its properties to the New Haven 
and accord due recognition to its rights both as a secured 
creditor, and as an unsecured creditor of the New Haven. 
This, the Old Colony contends, the New Haven’s plan fails to 
do. The Old Colony contends its plan affords fair and equitable 
treatment to its own creditors and stockholders. 


The Reconstruction Finance Corporation, according to its 
brief, is entitled to the reorganization to receive cash or securi- 
ties which are the fair equivalent of cash for both Reconstruc- 
tion and PWA loans. RFC, its brief contends, being fully and 
adequately secured, should not be compelled to gamble on tak- 
ing a substantial loss on its claim, by the acceptance of new 
long term bonds which, on reorganization, as the record shows, 
will sell below par, and might never sell at par. 


The Pennsylvania Railroad Co., as a holder of 319,925 
shares of the common shares, or 15.52 per cent, of the out- 
standing common and preferred stock, suggested that the 
allocation to the preferred stockholders of stock of the two 
classes proposed, common and junior common, in three times 
the amount of that allocated to the common stockholders 
would very generously recognize the prior rights of the pre- 
ferred, including any rights incident to their accumulated and 
unearned dividends. Such allocation, it said, would be as 
follows: The holder of each share of existing preferred stock 
would receive, 1-4/5 of a share of the new no par common 
stock proposed in the plan and 1-1/5 shares of the new junior 
common stock proposed. The holder of each share of common 
stock would receive, 3/5 share of the new no par common 
stock proposed in the plan, and 2/5 of a share of the new junior 
common stock herein proposed. 

“Certain groups of record in this proceeding,’ said 
the brief, “obviously the holders of debtor’s bonds, contend 
that no equity whatsoever exists for present stockholders. 
Fortunately the property values and prospective earnings do 
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not support any such contention, but aside from this, we sub- 
mit that these groups overlook the true purpose and function 
of this proceeding. The debtor is not before the court and the 
Commission as a ‘bankrupt’ or ‘insolvent’ in the ordinary 
acceptation of those terms. Under the bankruptcy act, section 
1 (15), an ‘insolvent’ is defined as one whose assets, at a fair 
valuation, are not sufficient to pay his debts. In its bankruptcy 
legislation pertaining to railroads, Congress showed an unmis- 
takable purpose to accord relief under circumstances differing 
from complete bankruptcy or insolvency.” 

The Pennsylvania said in the interest of a capital structure 
appropriate to the debtor’s period of recuperation, it was 
submitted that the $1,000,000 a year which under the plan the 
directors were authorized to appropriate out of earnings for 
capital expenditures, was too liberal. The debtor’s plan, the 
sriet said, provided for a sinking fund which, on the basis of 
the earnings for the debtor’s “prospective year’ would be 
$421,737 if the entire $1,000,000 were appropriated, or $321,737 
if none of it were. 


“While we entirely approve of some provision for gradual 
debt reduction, the appropriation of both items from the avail- 
able income makes more remote the possibility of a return to 
the stockholders, and to that extent entails further sacrifices,” 
said the brief. ‘Moreover, under present laws this $1,321,737 
may be subject to a very high undistributed profits tax, which 
the company should not be forced to pay during its years of 
recuperation. To avoid such great sacrifices of net income and 
reduce the improvement and sinking fund appropriations to 
reasonable proportions for a company with the immediate 
prospective earnings of the New Haven, an appropriation of 
one-half of one per cent of operating revenues, plus the sinking 
fund above suggested, with a maximum of $1,000,000 per an- 
num, would appear to be sufficient until the company reaches 
a state of financial stability.” 

Rhode Island in its brief, suggests the operation of the 
Providence & Worcester for use by the New Haven, the Bos- 
ton & Maine and the Boston & Albany instead of the New 
Haven alone. It said the Commission should, in the plan of 
reorganization for the New Haven, require the rejection of 
the New Haven’s lease of the Providence & Worcester, without 
prejudice to the New Haven joining with the New York Central, 
controlling the Boston & Albany, and the Boston & Maine in 
a joint operation of the property, provided such joint opera- 
tion was of a character which assured impartiality of opera- 
tion as among the three railroads. The state said the lease 
was the means whereby the New Haven monopolized all the 
railroad transportation in Rhode Island, and added that the 
line of the Providence & Worcester was so located that it 
could be made immensely valuable to the public and to the 
railroads, including the New Haven as an independent bridge 
and terminal line. 

The City of Boston and Boston Port Authority ask the 
Commission to approve a plan of reorganization only if it con- 
tains a provision that the New Haven divest itself of all of 
the stock of the Boston Railroad Holding Co. or place all that 
stock in the hands of independent trustees approved by the 
Commission, as in the public interest. They oppose a plan of 
reorganization without such a provision because they say, the 
present stock ownership of the holding company by the debtor, 
if continued, will give the debtor control of the Boston & 
Maine. 

Briefs have also been filed for the protection of various 
interests on behalf of the president and directors of the Man- 
hattan Co.; the Merchants National Bank of Boston; the Inde- 
pendent Bondholders Reorganization Committee; Bank of New 
York and Trust Co.; a group of insurance companies acting to 
protect their interests in respect of first mortgage bonds of 
New York, Westchester & Boston; Irving Trust Co.; the pro- 
tective committee of the shareholders of the Old Colony Rail- 
road Co.; City Bank Farmers Trust Co.; Railroad Credit Cor- 
poration and Rhode Island Hospital National Bank. 


PETITIONS FOR REHEARING, ETC. 


No. 24856, Pet Milk Co. vs. Boston & Albany et al.; No. 24815, 
Fairmont Creamery Co. vs. C. & N. W. et al.; No. 24838, Arctic Dairy 
Products Co. vs. P. M. et al.; No. 24856, Sub. No. 1, Borden Southern 
Co. vs. A. G. S. et al.; No. 24637, Same vs. Same; No. 26852, Abbotts 
Dairies, Inc., vs. M. St. P. & S. S. M. et al.; No. 19720, Campbell 
Dairy Products Co. vs. Erie et al.; and No. 13432, Beatrice Creamery 
Co. vs. L. & N. Defendants ask that outstanding rate orders in these 
cases and all other outstanding orders, if any, be so modified as to 
enable petitioners lawfully to publish and file tariffs carrying rates 
on milk and cream on basis of scales set out in Exhibit B attached 
to the petition, for application as described in the petition. 

No. 24799, Southwestern Millers’ League et al. vs. A. & S. et al.; 
No. 15037, Same vs. A. T. & S. F. et al.; No. 24676, Minneapolis Traffic 
Association et al. vs. Ann Arbor et al., and No. 24802, Duluth Board 
of Trade et al. vs. Same. Defendants ask vacating and setting aside 
of report and order dated October 11, reported in 225 I. C. C. 195, 
and rehearing and reconsideration of issues. 








PAGE 280 





1. & S. M-290, rayon tire fabric from Alabama and Georgia to Ohio. 
Respondent, Dixie Ohio Express Co., asks vacation of order. 

1. & S. No. 4367, fresh meats, Iowa and Minnesota to the east. 
John Morrell & Co., Rath Packing Co., George A. Hormel & Co., Tobin 
Packing Co. and Estherville Packing Co. ask reopening, rehearing and 
postponement of date for filing exceptions. 

MC 1291, Sub. No. 1, application of Edward R. Fowkes. 
asks rehearing. 

1. & S., No. 4122, automobiles to southern ports for export, and 
I. & S., No. 4252, automobiles to southern and Canadian ports. The 
Atchison, Topeka & Santa Fe and other rail lines, who are common 
carriers participating in export rates and transportation of automo- 
biles from origins in Michigan, Ohio and Indiana to gulf ports, ask 
reconsideration and revision of the report on further hearing, decided 
October 11. 

MC 16516, application of Roy Smith Rowland, dba Rowland Milk 
Tank Service, Franklinville, N. Y. Applicant asks further chance to 
offer evidence regarding particular conditions existing and further 
consideration of application. 

MC 32680, application of L. E. Taylor, dba L. Taylor & Son, Faison, 
N. C. Applicant asks modification of order. 

MC 30423, application of Sam Gresham, dba Sam Gresham Truck- 
ing Co. Oklahoma-Louisiana Motor Freight Co., successor to original 
applicant above named, in a supplemental petition, asks reopening and 
further hearing. 

Petitions for stay of order have been filed in the following pro- 
ceedings: MC 15776, application of Fraser & Walker, Inc., Boston, 
Mass.; MC 63837, application of Odilon Bolduc, dba Pete Bolduc, 
Auburn, Me.; MC 30259, application of Coast Line Express, Inc., Low- 
ell, Mass.; MC 21160, application of Morris Kravetz, dba Kravetz 
Motor Express, Chelsea, Mass.; MC 38532, application of Weiner‘s 
Express, Inc., East Hartford, Conn.; MC 4197, application of W. A. 
Godby, dba Logan Transfer Co., Logan, W. Va.; MC 17211, application 
of H. H. Jenkins, Mount Vernon, O.; MC 6607, application of John 
Minnehan, dba J. J. Minnehan, Somerville, Mass. 

No. 26558 and related cases, Midland Electric Coal Corporation vs. 
C. & N. W. et al. R. A. Sperry, agent for defendants, asks Commission 
to enter an order modifying order entered November 30, in so far as 
it requires establishment of rates prescribed on or before March 17, 
1938, on not less than thirty days’ notice, and that effective date of 
order be extended for a period of not less than ninety days from 
March 17. 

No. 17000, part 8, rate structure investigation, cottonseed and its 
products and related articles (sixth supplemental report), and |. & 
S. No. 4251, cottonseed products, from southwest to W. T. L. points. 
Southwestern carriers, defendants and respondents, ask modification 
of orders, dated November 2, by postponing effective date thereof for 
period of sixty days, or until April 18. 

MC 86355, application of Munyan’s Motor Freight, Inc. 
asks rehearing. 

MC 21160, application of Morris Kravetz, dba Kravetz Motor Ex- 
press. Walker Freight Service, Inc., asks leave to intervene. 

MC 7971, application of Russell C. House, dba Russell C. House 
Transfer & Storage, Atlanta, Ga. Applicant asks that order be stayed 
and amended. He also asks permission to operate as he has done in 
the past pending final decision of Commission with respect to his ap- 
plication. 


No. 24674, J. W. Patterson et al. vs. A. G. S. et al.; No. 25572, 
C. B. Team Mule Co. et al. vs. A. C. L. et al.; No. 25627, Fries & 
Sons et al. vs. A. G. S. et al.; and No. 25710, J. W. Patterson et al. 
vs. A. G. S. et al. Southwestern carriers, defendants, ask that out- 
standing orders requiring maintenance of maximum rates be modified 
so as to enable petitioners lawfully to publish and file tariffs carrying 
rates higher than those there prescribed 


Petitions for stay of orders have been filed in the following pro- 
ceedings: MC 18202, application of R. C. Barstow, Hadley, Mass.; 
MC 6607, application of John Minnehan, dba J. J. Minnehan, Somerville, 
Mass.; MC 8587, application of Milton Graden, Cincinnati, O.: MC 
7256, application of Providence Teaming Co., Inc., Cranston, R. IL; 
MC 21160, application of Morris Kravetz, dba Kravetz Motor Express, 
Chelsea, Mass. 

MC-F 376, Rohweder Truck Lines, Inc., purchase, Walter Fischer. 
Applicant asks withdrawal of application. 

No. 13535, 14880 and related cases, Consolidated Southwestern 
Cases. Agwilines, Inc. (Clyde-Mallory Lines), Southern Steamship Co., 
and Southern Pacific Co. (Southern Pacific Steamship Lines—‘‘Morgan 
Line’’), defendants, ask reopening on issue of relationship of rates via 
gulf routes to and from Arkansas, Oklahoma and northern Louisiana 
to corresponding rates via south Atlantic port routes, and setting 
hearing on issue at same time as hearing on issues set forth in Com- 
mission’s order dated December 6. 

MC 51088 and MC 51204, application of Gregg Cartage and Storage 
Co., Cleveland, O., Central Freight Association rail carriers, protest- 
ants, ask rehearing. 

MC 86672, application of Donald Dederick, William Henry Wright, 
Alexander Bryce, dba Canadian-American Express. Applicants ask 
reconsideration, rehearing or reargument. 

|. & S. No. 4220, bags and bagging from New Orleans to Oklahoma. 
Gulf, Colorado & Santa Fe, Missouri-Kansas-Texas and Burlington- 
Rock Island, supporting protestants, ask reopening, reargument and 
reconsideration by entire Commission on present record. 

No. 15037, Southwestern Millers League et al. vs. A. T. & S. F. 
et al.; No. 24799, Same vs. A. & S. et al.; No. 24676, Minneapolis 
Traffic Association et al. vs. Ann Arbor et al.; and No. 24802, Duluth 
Board of Trade et al. vs. Ann Arbor et al.; and No. 24802, Duluth Board 
of Trade et al. vs. Ann Arbor et al. Sioux City Grain Exchange asks 
reopening, rehearing and reconsideration. 

MC C-69, New England Motor Rate Bureau, Inc., 
Silveira, dba A. D. S. Transportation Co. et al. 


Applicant 


Applicant 


vs. Arthur D. 
New England Trans- 
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portation Co., defendant, asks that complainant be required to furnish 
specific information as to members of New England Motor Rate Bu- 
reau, Inc., if any, who are complaining of commodity rate of petitioner 
between Boston, Mass., and Providence, R. I. 

MC 86647, application of Florence Lane, Enid, Okla. Chicago, 
Rock Island & Pacific; Missouri Pacific; Atchison, Topeka & Santa Fe; 
Yazoo & Mississippi Valley; Louisiana & Arkansas; and St. Louis- 
San Francisco, interveners, ask reopening and further consideration. 

MC 61728, application of Bill Milligan. Applicant asks rehearing. 

MC 79754, application of Marvin F. Schlick, Charles City, Ia. Ap- 
plicant asks dismissal of petition of R. O. Seaton, dba Seaton Truck 
Lines, Osage, Ia., for rehearing. 

No. 26558, Midland Electric Coal Corporation vs. C. & N. W. et al.; 


“No. 26585, United Electric Coal Co. et al. vs. C. B. & Q. et al.; No. 


26677, Bell & Zoller Coal Co. et al. vs. A. T. & S. F. et al.; No. 26685, 
Illinois Coal Traffic Bureau vs. A. & E. et al.; No. 26711, Northern 
Illinois Coal Corporation vs. Alton et al. and No. 26719, Fifth & 
Ninth Districts Coal Traffic Bureau vs. A. & E. et al. Defendants ask 
reopening, rehearing, reconsideration and reargument. 

No. 27891, Property Owners’ Committee et al. vs. C. & O. et al. 
Southern Railway Co., one of defendants, asks Commission to dis- 
miss and strike from its files amendment filed by complainants and 
allowed by order of January 18. 

No. 27494, E. Rauh & Sons Fertilizer Co. vs. A. & E. et al. and 
a subnumber thereunder, American Agricultural Chemical Co. vs. 
Same. Defendants, in a second petition, ask reconsideration or re- 
hearing, reargument and postponement of effective date of order. 


LOANS TO RAILROADS 


The Commission, by division 4, in Finance No. 11887, Bos- 
ton & Maine reconstruction loan, has approved a loan of not to 
exceed $2,000,000 to the Boston & Maine by the RFC. The 
Commission found that the Boston & Maine, on the basis of 
present and prospective earnings, reasonably might be expected 
to meet fixed charges without a reduction thereof through 
judicial reorganization. The loan is for a period ending not 
_— than February 1, 1939. Commissioner Mahaffie noted a 

issent. 

By previous reports in Financing No. 9358, the Commission 
approved loans to the Boston & Maine, totaling $10,000,000 on 
which advances totaling $7,569,437 were made and are now 
outstanding. Application for the remaining $2,430,563, this 
report said, was withdrawn. 


The Boston & Maine requested this additional loan of 
$2,000,000 to mature February 1, 1939, to provide funds to 
enable it to pay, or to reimburse its treasury for payments of 
rents and principal and interest of notes and bonds maturing, 
$638,704 on January 1, 1938, $348,190 on February 1, 1938, and 
$1,029,713 on March 1, 1938. The report said the applicant 
owed in current bills, other than fixed charges or maturities, 
approximately $675,000. However, said the Commission, it 
expected that if the loan applied for was approved and the 
funds made available, it would have sufficient cash from cur- 
rent operations to pay wages, taxes, traffic balances, and such 
miscellaneous accounts payable as might not temporarily be 
deferred. 


In its forecast of cash receipts, the applicant estimated 
working cash of $750,000 on December 31, 1937, $311,280 on 
April 30, 1938, $2,789,225 on August 31, 1938, and $1,125,715 on 
December 31, 1938, without the loan requested, but including 
$2,523,000 increase in revenues applicant estimated it would 
receive in the event of approval of the increase in freight rates 
in Ex Parte 123. 


The Lehigh Valley in an application in Finance No. 11916 
has asked the Commission to approve a loan of $778,000 from 
the RFC for three years to meet in part the cost of repairing 
1,460 steel hopper cars estimated to cost $1,179,680. The ap- 
plicant said approval of the loan would provide 239,856 man 
hours of work for 300 men in the company’s shops at Sayre 
and Packerton, Pa. Applicant has no RFC loan outstanding 
but owes $1,220,000 on a PWA loan now held by the RFC, 
according to the application. The applicant estimated its net 
income in 1938 at $1,612,243. 


CHANGES IN DOCKET 


Hearing in |. & S. M-270, assigned for January 27, at Atlanta, Ga., 
was canceled. 

Hearing in MC 24487, assigned for January 27, at Omaha, Neb., 
was canceled. 

Hearing in |. & S. M-252, assigned for January 28, at Atlanta, Ga., 
was canceled. 

Hearing in MC 86428, assigned for January 25, at St. Louis, Mo 
was canceled. 

Hearing in fourth section application 17165, assigned for January 
26, at Washington, D. C., was postponed to a date to he fixed. 

Hearings in MC 48022 and I. & S. M-255, assigned for January 
26, at Boston, Mass., were canceled. 

Hearing in Finance 11870, shown assigned for January 28, at Can- 
andaigua, N. Y., should have been shown for January 29. 





January 29, 1938 


LIVE STOCK AT CHICAGO 


In a brief in I. and S. No. 4296, cancellation of live stock 
services at Chicago, counsel for the National Live Stock Mar- 
keting Association, American National Live Stock Association, 
National Wood Growers’ Association and Texas-Southwestern 
Cattle Raisers’ Association oppose the proposal of the Union 
Stock Yard and Transit Co. in its supplement to its tariff No. 9, 
to cancel the tariff and not hereafter to file tariffs with the 
Commission. 

The respondent, according to counsel, contends that it is 
not subject to the jurisdiction of the Commission, in the per- 
formance of the loading and unloading services rendered by it 
in connection with live stock shipments at the Union Stock 
Yards. The tariff involved, it is asserted, is the same as that 
which was suspended and investigated in I. and S. No. 4109, and 
which the Commission ordered cancelled (213 I. C. C. 330). 

Counsel contend there is no conflict between jurisdiction 
of the Commission under the interstate commerce act and the 
Secretary of Agriculture, under the packer and stockyard act. 
They say further that the interstate commerce act clearly 
states what constitutes “transportation services” and the Com- 
mission has repeatedly held that respondent is subject to its 
jurisdiction and its decisions have been supported by the 
Supreme Court of the United States. In their conclusions, 
counsel say: 


There are no changed conditions or circumstances in connection 
with the facilities or services rendered by the respondent with reference 
to the unloading and loading of live stock under the provisions of the 
interstate commerce act, since it was first required to file its tariffs 
with the Commission. . . 


Respondent continues to hold itself out as it always has, and as 
its charter provides, to perform the services here concerned in con- 
nection with all shipments coming into and going out of the Union 
Stock Yards and not only that but it insists on performing such serv- 
ices to the exclusion of all others. 

The respondent should not be permitted to shift its responsibility 
to regulatory authority from one tribunal to another according to its 


whim or preference at it sees fit. This would be repugnant to public 
interest. 


The Commission has within the scope of its authority required the 
respondent to publish and file its tariffs with it in the past, and we 
believe that under the circumstances and conditions now prevailing 
public interest requires that it continue to do so. 


Counsel for the respondent, in their brief, say that the 
ultimate question before the Commission is whether the Union 
Stock Yard and Transit Company of Chicago, is a common 
carrier by railroad within the meaning of the interstate com- 
merce act. 

“The question arises by reason of tariffs filed by respondent 
in which it proposes to cancel the only two tariffs that it now 
has on file with the Commission,” said counsel. ‘One of these 
tariffs names its rates for loading and unloading live stock for 
the railroads. The other is merely a tariff index. The cancella- 
tion tariffs recite that no tariffs of respondent will hereafter 
be filed with the Commission. If respondent is a common car- 
rier by railroad engaged in the transportation of interstate 
shipments, it is required by section 6 of the act to file schedules 
of its charges with the Commission. If it is not such a carrier, 
it may cancel its existing tariffs. 

“The cancellation tariffs of respondent were suspended by 
the Commission after a protest had been filed by seven of the 
twenty-two trunk line railroads serving Chicago. These tariffs 
were suspended by the Commission for the statutory period, 
and the effective date thereof has since been voluntarily post- 
poned by respondent pending the disposition of the present 
proceeding.” 

The brief went back to 1865, when the Union Stock Yard 
and Transit Company of Chicago was incorporated, in reviewing 
the history of respondent. In 1897, according to the brief, 
respondent leased all its railroad properties to a railroad com- 
pany, which later became the Chicago Junction Railway Co. 
In 1913, following litigation, respondent canceled the lease of 
1897, and executed an indenture in which it granted, demised 
and leased all its railroad properties to the Chicago Junction 
Railroad Co. in perpetuity for a fixed rental of $600,000 a year. 
Following further litigation, the Chicago Junction, in May, 
1922, leased the railroad properties, leased to it by respondent 
in 1913, and leased its own railroad properties to the Chicago 
River and Indiana Railroad Co., and all the capital stock of 
the Chicago River and Indiana was acquired by the New York 
Central. The Chicago Junction canceled all its tariffs, discon- 
tinued its operations and became a non-operating lessor com- 
pany, subject only to the provisions of section 20 which requires 
“the owners of all railroads engaged in interstate commerce” 
to file annual reports, according to the brief. In their con- 
clusions, counsel for the respondent say: 


When in 1922 the Chicago Junction Railway Co. canceled its 
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tariffs and discontinued operation with the approval and consent of 
the Commission, respondent ceased to be a common carrier by rail- 
road and the Commissicn lost all jurisdiction over it. Since that 
time its sole business, considered alone or in connection with any 
of its affiliated companies, has been that of operating a public stock- 
yard, the regulation of which Congress has entrusted to the Secretary 
of Agriculture. No amount of specious reasoning can lead to the con- 
clusion that respondent is actually engaged in the transportation of 
freight by railroad, which under all the authorities is a prerequisite 
to the jurisdiction of the Commission. In these circumstances, it is 
the duty of the Commission to find that respondent is not a common 
carrier subject to the provisions of the interstate commerce act, and 
to allow it to cancel the tariffs which it now has on file with the 
Commission. 


Counsel for protestants request the Commission to reaffirm 
its findings that respondent is a common carrier of transporta- 
tion by railroad in the performance of the loading and unload- 
ing service, and must continue to file with the Commission a 
tariff covering its charges for this service. Argument is made 
in this brief in support of the following: 


The terms of the Yard’s (respondent) lease to the River Co. 
(Chicago River and Indiana Railway Co.) constitutes a continuing as- 
sertion by it that it is a common carrier by railroad, and, as such, 
possesses the power of eminent domain. 

The Yard Co. is again seeking to free itself from the jurisdiction 
of this Commission so that it may make increases in its charges which 
it knows it cannot justify. 

The Yard Co. is engaged in transportation by railroad as a com- 


mon carrier (I) under the plain terms of the act and (II) the Supreme 
Court and this Commission have so held. 


(I) The Yard Co. is engaged in transportation by railroad under 
the plain terms of the act. 


The Yard Co engages in transportation wholly by railroad as a 
common carrier and not in a private capacity. 


(II) The status of the Yard is fixed by decisions of the Supreme 
Court and this Commission. 


The issue here has been before the Commission and the courts 


in a numer of proceedings since the Supreme Court decision in 1912 
(226 U. S. 286). 


Respondent’s theory is predicated upon the false assumption 
that it is acting as the agent of the line-haul carrier. 


PROTECTION AGAINST COLD 


With a view to avoiding expense, the Association of Amer- 
ican Railroads, on behalf of Class I railroads has asked the 
Commission to vacate that part of No. 20769, charges for pro- 
tective service to perishable freight so far as it relates to an 
investigation of charges for protective service against cold. The 
immediate cause for the petition of vacation was the determina- 
tion of the Commission to conduct hearings into and concerning 
the character, extent and cost of protective service against cold 
under section 5 of the perishable protective tariff. 

As a practical matter, said the petition, that determination 
on the part of the.Commission meant that the carriers were 
compelled to undertake and conduct extensive and complete 
cost studies. The petition said that the carriers had already laid 
the ground work for that investigation in accordance with a 
notice given by the Commission August 19, 1937. The petitioner 
said the carriers had been cooperating at every step with the 
Commission forces although the extent of the studies had now 
reached such proportions that it had been absolutely necessary 
to curtail certain phases on which the Commission might desire 
or wish that a more complete study be made throughout the 
country. In the study of protective service against cold, in order 
to comply with the wishes of the Commission, said the petition, 
it would be necessary to make a complete traffic analysis and 
exhaustive cost studies covering all phases of heater service, 
and, in certain instances and territories, a complete study of 
ventilation costs. The work, the petition said, would involve 
an expenditure of thousands of dollars and would require at 
least a year’s time to complete, in which time daily studies 
would have to be made over extensive territory. 

“The carriers at the present time are confronted,” says the 
petition, “with a crisis which warrants the placing of the 
question raised in this petition squarely before the Commis- 
sion for consideration as a practical matter, to the end that 
the carriers’ revenues may be conserved and an adequate trans- 
portation system be better protected.” 

The investigation was instituted in March, 1928. The fact 
that the Commission instituted the investigation almost a decade 
ago and that in the meantime the shippers’ and the carriers’ 
interests had been protected by negotiations or otherwise with 
minimum complaint, said the petition, was in itself indicative 
of the lack of need of extensive and costly investigation. The 
petition pointed out that throughout the country, -by means of 
negotiation, the carriers and the shippers had come to decisions 
as to the charges for protective service such, for instance, as 
heaters placed in cars of potatoes. 

The petition pointed out that in Western Territory there 
appeared to be no pressing demand for a change in the prac- 
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tices. It said that in 1934 a complaint of a local nature was 
filed and the question of charges in a restricted territory was 
thoroughly investigated by the Commission and the complaint 
d'smissed. The case was I. Rothschild Products Co. vs. Alton 
& Southern, 223 I. C. C. 396, according to the petition. 

The carriers, according to the petition, stand ready to 
defend themselves against any reasonable complaint which can- 
not amicably be settled. Shippers and carriers alike, it added, 
were probably as satisfied and as agreed on the basis of charges 
for protection against cold as they were on any traffic in the 
country. : 

A canvass of the accounting departments of various rail- 
road, said the petition, indicated that the investigation was of a 
nature which would require expenditures for extra help inas- 
much as the work could not be carried on by present forces. 
Carriers generally, including those in the hands of receivers, 
the petition said, did not feel that such expenditures were war- 
ranted. The executives of the railroads throughout the coun- 
try, the petition said, had considered and agreed that the ques- 
tion was of sufficient importance so that the Commission should 
be requested to avoid the necessity of the expenditure of the 
funds necessary to carry out the investigation. 


In conclusion the petition said the present situation on the 
whole was satisfactory; that there could be no assumption or 
presumption that any change would result in the present situa- 
tion at the conclusion of the investigation, and that the costs of 
conducting the investigation were out of all proportion to any 
result which could be hoped for. 


SOUTHERN STOCK CHANGE PLAN 


The Commission, by division 4, in Finance No. 11893, 
Southern Railway Co. stock, has approved and authorized the 
plan of that company to issue not exceeding 1,298,200 shares of 
common capital stock without par value, to be exchanged on a 
share for share basis for a like number of shares of outstand- 
ing common stock with a par value of $100 a share. Applica- 
tion for such authority was made to the Commission, Decem- 
ber 27, 1937. The move, according to an explanation given to 
Director Sweet, of the Commission’s Bureau of Finance, by S. 
R. Prince, general counsel for the Southern, was in aid of plans 
to finance the company’s future requirements. 


In the summer of 1937, according to Mr. Prince, the South- 
ern began to consider a program for meeting its maturities of 
the next two years. They aggregated $29,147,540, one item in 
the maturities being a loan of $12,493, 540 from the RFC. 

In the recent years of depressed revenues, it has been ap- 
parent, said Mr. Prince, that the financial policy of the appli- 
cant should be to avoid taking on burden of additional fixed 
charges with respect of long term bonds. In that sense, said 
Mr. Prince, the applicant’s plans for meeting securities had 
been based on the possibility of creating a new issue of com- 
paratively short term obligations, secured by the securities now 
pledged against maturities, with provision for a suitable sink- 
ing fund and a privilege to the holders of the new refunding 
obligations of conversion into applicant’s common stock. To 
that end, preliminary discussions with investment bankers were 
held in the first half of 1937 as to the applicant’s potentialities 
and the legal steps necessary to be taken to create an ade- 
quately secured bond issue convertible into common stock 
without par value, that could be readily salable under favor- 
able market conditions, but due largely to market conditions 
no definite terms were agreed on for the proposed convertible 
bonds. 

In further explanation for the move, it was pointed out 
that due to the lean earnings of the immediate past, it was 
realized that the conversion price of the stock would neces- 
sarily have to be fixed at a price considerably below par. 

That being true, said Mr. Prince, it was thought that the 
$100 par value should be eliminated as misleading and as 
having no proper relation to the conversion price of the stock. 
Moreover, he said, it was and is the belief of the applicant’s 
officers that it would be preferable for the credit of the com- 
pany and the marketability of the bonds to have the stock 
without nominal value, rather than having a par value and a 
conversion price at a discount therefrom. 

Mr. Prince pointed out that the stock had not sold at par 
since 1930 and that it had ranged in price from 4 to 43 in the 
years 1933 to 1937 inclusive. In view of that, he said, the 
existence of 100 par value had little meaning and indeed was 
quite misleading. It was far more in accord with the realities 
of the situation to have the stock express no par value merely 
representing an aliquot share in the capital and surplus of the 
corporation. 

While there was practically no objection on the part of 
the stockholders to the change, Mr. Prince said, it was an ex- 
ceedingly difficult task to procure representation at a meeting 
of the stockholders of two-thirds of each class of the total stock 
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outstanding, the task consuming six months and entailing con- 
siderable expense. He urged that fact on the Commission for 
action on the application. Although the downward trend of 
earnings had precluded for the immediate future any public 
issue of securities such as had been contemplated when the 
charter amendment was initiated, Mr. Prince said, it remained 
the expectation of the management that earnings and market 
conditions would improve to such an extent as to justify re- 
newal of the discussions looking to a public issue of securities 
as originally contemplated. 


SALT ORDER CHANGED 


The Commission, by order, not a report and order, in No. 
17000, rate structure investigation. part 13, salt, has further 
modified its order dated December 5, 1933, so as to authorize 
the railroads to maintain rates on common salt, carloads, be- 
tween points in western trunk line territory and from points 
in central freight association, Illinois and southwestern terri- 
tories, to destinations in western trunk line territory, on the 
basis of 17.5 per cent of the now existing first class rates from 
and to the same points on bulk salt, and 22.5 per cent of the 
first class rates on package salt and on mixed carloads of bulk 
and package salt, except that no change in the rates from salt 
producing points, says the order, is hereby authorized. 


SUSPENDED TARIFFS 


In I. and S. M-292 the Commission has suspended from 
January 27 until April 27 the operation of certain schedules as 
published in Supplement No. 3 to Tariff MF I. C. C No. 32 of. 
Agent J. D. Hughett. The suspended schedules propose to es- 
tablish new and reduced any-quantity commodity rates on cot- 
ton factory and similar products between Memphis, Tenn., and 
Little Rock, Ark. The following is illustrative: 

Dry goods, as described, any quantity: Between Memphis, Tenn., 
and Little Rock, Ark., present rate, applies on silk hosiery, 94; present 
rate, applies on cotton work shirts, 68; present rate, applies on cotton 


thread, 59; proposed rate, applies on silk hosiery, cotton work shirts, 
cotton thread, 30. 





SIGNAL SYSTEMS 

The Kansas City Terminal Railway; New York, New 
Haven & Hartford; Atchison, Topeka & Santa Fe; Chesapeake 
& Ohio; Central of New Jersey, and Alton have filed applica- 
tions with the Commission for approval of proposed modifica- 
tion of signal systems or devices under paragraph (b) section 
26 of the interstate commerce act. Any interested party desir- 
ing hearing should advise the Commission in writing within 15 
days from January 26. 

The Louisville & Nashville; Missouri Pacific; Boston & 
Albany; Lehigh Valley; Pennsylvania and Baltimore & Ohio 
have filed applications with the Commission for approval of 
proposed modification of signal systems or devices under para- 
graph (b), section 26 of the interstate commerce act. Any 
interested party desiring hearing should advise the Commission 
in writing within 15 days from January 22. 

The Atchison, Topeka & Santa Fe and the Missouri Pacific 
have filed applications with thegjeommission for approval of 
proposed modification of signal s¥stems or devices under para- 
graph (b) section 26 of the interstate commerce act. Any 
interested party desiring hearing should advise the Commis- 
sion in writing within 15 days from January 24. 

The Baltimore & Ohio and the Boston & Maine have filed 
applications with the Commission for approval of proposed 
modification of signal systems or devices under paragraph (b) 
section 26 of the interstate commerce act. Any interested 
party desiring hearing should advise the Commission in writing 
within 15 days from January 27. 


—— 


W. & N. B. ABANDONMENT 


The Commission, by division 4, in Finance No. 11728, Wil- 
liamsport and North Branch Railway Co. abandonment, has 
authorized abandonment of the line of applicant extending from 
a connection with the Reading at Halls station, to a connection 
with the Lehigh Valley at Satterfield, 45.58 miles, all in Lycom- 
ing and Sullivan counties, Pa. The certificate is effective 30 
days from January 13. The report was made public January 
24. The authority granted is subject to the condition that the 
applicant shall sell the railroad, or any portion thereof, to any 
responsible person, firm or corporation desiring to purchase it 
for continued operation, at a price not less than its fair net 
salvage value. Protests were made against the proposed aban- 
donment. The Commission said the records showed that the 
line had been operated at a loss for years, these losses being 
without inclusion of any charges for interest on the applicant’s 
funded debt. It said there was no prospect of sufficient addi- 
tional traffic in the future to warrant a requirement that any 
portion of the line be rehabilitated and kept in operation by 
the applicant. 
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Loss and Damage Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1938, by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(City Court of New York, New York County.) Where 
interstate motor carrier’s limitation of liability for shipments 
preceded date to which Interstate Commerce Commission post- 
poned efficacy of provisions of Motor Carrier Act permitting 
limitation of liability only on proper filing of alternative rates, 
validity of limitation of liability clause was determinable under 
law of the state where shipment originated and actions for 
loss thereof was brought (Motor Carrier Act, 1935, Secs. 217 
(a, d), 219, 227, 49 U. S. C. A., Secs. 317 (a, d), 319, 327). 
ae Clothing Co. vs. Branch Storage Co., 300 N. Y. S. 
42.) 

Carriers may limit their liability for loss during transit. 

-Ibid. 

The validity of a carrier’s limitation of liability for locs 
during transit is based on inclusion in contract of right of 
shipper to declare goods to be of higher agreed value, to 
which carrier will be bound on payment of higher rate of 
carriage in consideration of greater assumption of liability.— 
Ibid. 

Where shipping receipt limited motor carrier’s liability for 
loss to specified sum unless shipper exercised option of declar- 
ing full value of shipment, or any lesser value, upon payment 
of additional charges based thereon, and it was agreed that 
value did not exceed declared value, limitation of liability was 
valid under New York law.—Ibid. 

A shipper’s actual ignorance of limitation of liability clause 
in shipping receipt issued by motor carrier did not deprive the 
carrier of right to insist on limitation of liability, in view of 
ample opportunity afforded shipper to familiarize himself with 
limitation of liability clause.—Ibid. 


TELEGRAPHS AND TELEPHONES 


(Circuit Court of Appeals, First Circuit.) Where a tele- 
graph message relating to a proposed contract between plain- 
tiff and another person is only an invitation to submit an offer 
or to meet or correspond with sender for purpose of further 
negotiation, failure duly to deliver message is not, as a matter 
of law, the proximate cause of failure of negotiations to result 
in a binding contract, and only nominal damages can be re- 
covered, since damages for loss of a contract which might 
have resulted are too remote and uncertain. (Dowling vs. 
Western Union Tel. Co., 92 Fed. Rep. (2d) 864.) 

Where bakery proprietor notified plaintiff’s friend that 
expected vacancy, which had been discussed with friend and 
plaintiff, who was out of employment, had occurred, and that 
he was ready to employ another baker, plaintiff could recover 
only nominal damages from telegraph company for failure to 
deliver friend’s message directing plaintiff to call friend at 
once, since, at most, nondelivery prevented plaintiff from mak- 
ing application for position, and contract allegedly lost was 
subject to termination at proprietor’s or plaintiff’s will, and 
substantial damages were not recoverable for its loss.—Ib‘d. 

The Massachusetts statute bringing telegraph companies 
under jurisdiction of Department of Public Utilities does not 
increase a company’s common-law liability for failure to de- 
liver a telegram, the receipt of which on time would have 
enabled addressee to make an advantageous contract (G. L. 
Mass. (Ter. Ed.), c. 159, Secs. 12, 18, 19).—Ibid. 


DELAY IN TRANSPORTATION OR DELIVERY 


(Court of Appeals of Georgia, Division No. 1.) A judg- 
ment dismissing, on demurrer to petition, shipper’s action 
against carrier for injury to freight, for absence of allegation 
that freight charges were paid, was not res judicata of ship- 
per’s subsequent action, wherein shipper alleged payment of 
freight charges. (Atlantic Coast Line R. Co. vs. Tifton Produce 
Co., 194 S. E. Rep. 72.) 


Where plaintiff, on demurrer, fails in first action from 
omission of performance of condition precedent, judgment in 
first action is no bar to second action after performance of 
condition, although both actions are brought to enforce the 
same right, since merits of the cause, as disclosed in second 
petition, are not decided in first action.—Ibid. 


Under shipper’s petition, alleging that failure of carrier 
to deliver freight within reasonable time resulted from allow- 


Oe 


ing freight to remain an unreasonable time in certain yards 
and from failure to use most direct route, denying carrier a 
continuance for surprise on amendment of petition to allege 
particular facts relating to failure to use most direct route was 
discretionary.—Ibid. § 

In shipper’s action against carrier for injury to freight 
from unreasonable delay, instruction was proper that carrier 
was bound to exercise extraordinary diligence (Code 1933, Sec. 
18-102) .—Ibid. 

Instructions that the law “seems to be” to certain effect 
are improper.—Ibid. 

In shipper’s action against carrier for injury to freight 
from unreasonable delay, instruction that the law ‘seems to 
be” that inherent vice or deterioration was a good defense was 
not reversible error.—Ibid. 

In shipper’s action against carrier for injury to freight 
from unreasonable delay, evidence supported verdict allowing 
recovery.—Ibid. 





? 


Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1938, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Supreme Court of Missouri, Division No. 1.) While facts 
shown by plaintiff's evidence and all reasonable inferences 
therefrom must be considered in light most favorable to plain- 
tiff’s contentions on his appeal from judgment on directed 
verdict for corporation in action against it and individual for 
personal injuries, where corporation offered no evidence, the 
question whether individual defendant was _ corporation’s 
servant or independent contractor must be determined from 
all such facts, not part of them isolated from rest. (Skid- 
more vs. Haggard, 110 S. W. Rep. (2d) 726.) 

Since plaintiff’s evidence must be taken as undisputed on 
appeal from judgment on directed verdict for -corporation 
offefing no evidence in action against it and individual for 
personal injuries, the question whether latter defendant was 
independent contractor or corporation’s employe is one of law 
for Supreme Court.—Ibid. 

A “master” is principal employing another to perform 
service in former’s affairs and controlling or having right to 
control such employe’s physical conduct in performance of 
such service.—Ibid. 


A “servant” is person employed by master to perform 
service in latter’s affairs under control, or subject to right of 
control by master as to former’s physical conduct in perform- 
ance of such service.—Ibid. 


An “independent contractor’ is person contracting to do 
something for another, but not controlled nor subject to right 
of control by latter as to former’s physical conduct in perform- 
ance of undertaking.—Ibid. 

To avoid liability for torts of one doing work for another 
on ground that former was independent contractor, such other 
must select competent and fit person to do work.—Ibid. 

Neither delivery of newspapers to rural subscribers by 
purchaser of route, who bought papers from publisher for 
resale at profit to such subscribers within his territory, nor his 
written contract with publisher to deliver papers to dis- 
tributors in towns on route by his own means and methods, 
created relation of master and servant between publisher and 
such purchaser, whose status was that of independent con- 
tractor in its inception.—Ibid. 

Evidence that purchaser of newspaper route sold papers, 
purchased by him from publisher, to individual subscribers in 
his territory, solicited new subscribers, was furnished blank 
form subscribers’ receipts and account sheets by publisher, 
sent latter maps of route, and lists of subscribers, carried mail 
sacks containing newspapers to post offices on his route with- 
out extra compensation, and made route in automobile of one 
having another route for two days after injuring third person 
in automobile collision, was insufficient to show such assump- 
tion of control of his physical activities by publisher as to 
change his status from that of independent contractor to 
servant or employe.—Ibid. 

A jury’s verdict, awarding schoolboy $5,000 damages for 
loss of sight of right eye, sympathetic affliction of left eye, 
impairment of hearing, and abdominal injury causing traumatic 
appendicitis necessitating operation, held not so shockingly in- 
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adequate as to require reversal of judgment thereon. (Mo. St. 
Ann., Sec. 3299 et seq., p. 8229 et seq.).—Ibid. 

(Court of Appeals of Kentucky.) Acquiescence or con- 
tinued habit or course of conduct between shipper and rail- 
road would not operate to relieve railroad from its obligation 
to furnish service at the applicable tariff rates. (Louisville 
Water Co. vs. Louisville, H. & St. L. Ry. Co., 110 S. W. Rep. 
(2d) 668.) 

The same rules apply in interpreting tariffs as apply to 
interpretation of other contracts or instruments, that is, the 
court must consider all provisions of tariffs and their condi- 
tions together in an effort to ascertain their meaning and to 
determine applicable rate.—Ibid. 

In shipper’s suit against initial carrier for alleged excess 
freight charges based on theory that switching tariff which 
initial carrier had agreed to absorb applied and not the line 
haul tariff, conduct of parties and interpretation they placed 
upon tariff of connecting carrier had a persuasive influence 
in determining and giving effect to intention and meaning of 
tariff provisions, where switching tariff was of doubtful appli- 
cation, and rate charged under the line haul tariff was specific. 
—Ibid. 

The line haul rather than the switching tariff applied to 
movement of intrastate coal shipments which were delivered 
by initial carrier to connecting carrier and by it transported 
to destination, where line haul rate to destination from point 
of receipt of shipment was definite, while area covered by 
switching district within which destination was allegedly in- 
cluded was not, and shipper over period of years had paid 
initial carrier the line haul tariff without objection.—Ibid. 


ROCK ISLAND REORGANIZATION 


The Commission, by division 4, by order in Finance No. 
10028, Chicago, Rock Island & Pacific reorganization, has 
directed that there be filed in the record in this proceeding a 
freight traffic study made by its Bureau of Finance. The study 
is dated Decemher 15, 1937. 





Digest of New Complaints 





No. 27953, A. F. Haarmann Vinegar & Pickle Co., Omaha, Neb., vs. 
Union Pacific. 

Rates, pickles, in brine, in wooden barrels, Ovid, Colo., to Omaha 
in violation of sections 1, 2, 3 and 4, the undue preference alleged 
being for competitors at Brighton, Denver and Fort Collins, Colo. 
Asks new rates and reparation. (H. S. Colvin, 125 North 34th St., 
Omaha, Neb.) 


. 27921, Sub. No. 3, Allentown Paint Mfg. Co., Inc., Allentown, Pa., 
vs. Pennsylvania-Reading Seashore Lines et al. 

Rate, whiting, Camden, N. J., to Allentown, in violation of sec- 
tion 1. Asks new rate and reparation. (George A. Duffy, 491 Bourse 
Building, Philadelphia, Pa.) 


. 27921, Sub. No. 4, Chas. Moser Co., Inc., Cincinnati, O., vs. Penn- 
sylvania-Reading Seashore Lines et al. 

Rate, whiting, Camden, N. J., to Cincinnati, in violation of sec- 
tion 1. Asks new rate and reparation. (George A. Duffy, 491 
Bourse Building, Philadelphia, Pa.) 


. 27954, Oscar Mayer & Co., Chicago, Ill., vs. Baltimore & Ohio et al. 

Unjust and unreasonable rates, fresh meats, straight or mixed 
carloads, Madison, Wis., to various points in central territory 
on and east of the Illinois-Indiana state line (including the lower 
peninsula of Michigan) on and north of the Ohio River to Wheel- 
ing, West Virginia (including Charleston, West Virginia) and on 
and west of line drawn through Wheeling, Pittsburgh, and Frank- 
lin, Pa., Salamanca, Buffalo and Niagara Falls, N. Y. Asks new 
rates. (Warren H. Wagner, Investment Building, Wash., D. C.) 


. 27935, Sub. No. 1, Union Contracting & Engineeirng Co., Chicago, 
nn. wv. Cc. c. C. & Bh lL. @ al. 

Rate, petroleum asphalt, Destrehan, La., to Chicago, Ill., in vio- 
lation of sections 1 and 6. Asks reparation. (John H. Kane, 327 
South La Salle St., Chicago, Ill.) 

. 27921, Sub. No. 5. Dicks-Pontius Co., Inc., Dayton, O., vs. Penn- 
sylvania-Reading Seashore Lines et al. 

Rates, whiting, Camden, N. J., to Dayton, in violation of section 
1. Asks new rate and reparation. (George A. Duffy, 491 Bourse 
Bldg., Philadelphia, Pa.) 

. 27921, Sub. No. 6, Plastic Products Co., Inc., Detroit, Mich., vs. 
Pennsylvania-Reading Seashore Lines et al. 

Same as foregoing as to rates on whiting, Camden to Detroit 
and Chicago, Ill. Same prayer. (George A. Duffy, 491 Bourse Bldg., 
Philadelphia, Pa.) 

. 27921, Sub. No. 7, Thomas Manufacturing Co., Inc., Baltimore, Md., 
vs. Pennsylvania-Reading Seashore Lines et al. 

Same as foregoing as to rate on whiting, Camden, N. J., to Balti- 
more. Same prayer. (George A. Duffy, 491 Bourse Bldg., Phila- 
delphia, Pa.) 
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No. 27921, Sub. No. 8, Truscon Laboratories, Inc., Detroit. Mich., vs. 
Pennsylvania-Reading Seashore Lines et al. 

Same as foregoing as to rate on whiting, Camden to Detroit. 
Same prayer. (George A. Duffy, 491 Bourse -Bldg., Philadelphia, Pa.) 
. 27955, Atlantic Commission Co., Inc., New York, N. Y., vs. B. 
& O. et al. 

Charges, watermelons, points in Virginia to destinations in New 
York in violation of section 1 by reason of alleged failure of the 
carriers executing diversion orders to select the lower rated route 
available under routing instructions. Asks reparation. (L. Z. Whit- 
beck, 420 Lexington Ave., New York, N. Y.) 

MC-C 71, Southwestern Motor Freight Bureau, Inc., Dallas, Tex., vs. 

W. D. Gill, dba Gill Transport Co. 

Complaint alleges the maintenance by defendant of low and de- 
structive rates specified in the complaint, applying between points 
in Arkansas and between points in Arkansas and Memphis, Tenn., 
in competition with members of the complainant bureau, if con- 
tinued, will seriously impair the effectiveness of the constructive 
work that has already been done in the territory involved; also 
alleges the rates, rules and regulations carried in the defendant’s 
tariff are unfair and destructive thereby bringing about competitive 
practices contrary to the purposes and intents of the motor carrier 
act and in direct violation of section 202(a). Asks that the Com- 
mission find the rates not justified and issue an order requiring 
defendant to maintain rates on a parity with competing carriers 


operating in the same territory. (Carl L. Phinney, 1803 Santa Fe 
Bldg., Dallas, Tex.) 


MC-C 72, Southwestern Motor Freight Bureau, Inc., Dallas, Tex., vs. 
T. E. Warr and M. G. McCulley, dba Warr & McCulley. 
Proportional rates from Memphis, Tenn., applicable on freight, all 
kinds, and class rates lower than those published by competing 
carriers alleged to be noncompensatory, discriminatory and un- 
reasonably low in violation of section 216(b) and 202(a). Asks that 
the defendants be required to maintain rates on a parity with com- 
peting carriers operating in the territory. (Carl L. Phinney, 1803 
Santa Fe Bldg., Dallas, Tex.) 


THE START OF OVERLAND TRUCKING 
Editor The Traffic World: 

Twenty-five years ago in your issue of April 5, 1913, page 
794, The Traffic World published a photograph of a motor truck 
described as the first overland delivery in twenty-five years. 
This truck operated between Philadelphia and Pittsburgh and, 
no doubt, was the pioneer of our widespread trucking industry. 

H. S. Johnson, General Claim Agent, 


2. T; ae a: 2. Lo. 
Dearborn, Mich., Jan. 25, 1938. 


POOLING OF FREIGHT REVENUE 
Editor The Traffic World: 

I have been following with a great deal of interest your 
articles on pooling of railroad earnings. 

Without attempting to debate the merits of this question, 
it does seem pertinent to analyze it from the viewpoint of the 
individuals who own parts of railroad properties—the stock- 
holders—their innate and lawful rights. 

It seems plain that the stockholders of a private railroad 
corporation could, if they so desired, voluntarily turn over to 
another carrier part of their earnings. The question is—what 
constitutes a railroad? Each company is composed of stock- 
holders, representing individuals, banks, insurance companies, 
etc., and, in order to share their inherent rights with others, 
their assent would have to be secured by a vote of these hold- 
ings. We may accept the broader view—that it would be in 
the interest of the industry as a whole—but human nature has 
not as yet reached the Utopian state where it would be willing 
to vote affirmatively the division of its individual profits. The 
practical solution of this problem is apparent. Then, again, it 
is quite certain that a considerable portion of our population 
at least does not believe in Socialism. 

In discussing the question of pooling with a railroad offi- 
cial connected with a not too prosperous company, I was assured 
that his personal view was that the division of earnings would 
be quite all right. 

Sam’l Herndon, Manager, Transportation 


Department, Chamber of Commerce. 
Cincinnati, O, Jan. 26, 1938. 


MOTOR ORDERS EFFECTIVE 


The following recommended orders have become effective 
as shown: 

MC 86221, Simmer Oil Corporation, contract carrier appli- 
cation, as of Jan. 13; MC 19684, Walter Moses, contract carrier 
application, as of Jan. 14; MC 86902, Wesley Tinsman, common 
carrier application, as of Jan. 14; MC 66817, A. M. Whitney, 
extension of operations, as of Jan. 14; MC 88474, Theodore 
Mitchell Decatur, common carrier application, as of Jan. 20. 


. 





January 29, 1938 


MOTOR ACT PROSECUTIONS 


The Commission has been advised, according to a notice by 
Secretary Bartel, of seven prosecutions in Massachusetts, New 
Jersey and New York, in which the defendants are accused of 
violations of the motor carrier act. 

In the federal court for Massachusetts two criminal infor- 
mations were filed against Becker Transportation Co., Inc., 
Cambridge, Mass. In the first it was charged with offering, 
granting and giving concessions, with engaging in transporta- 
tion of property without a certificate of public convenience and 
necessity or filing tariffs. The second information charges Aaron 
Cooperstein of Dorchester, Mass., as principal, and Becker 
Transportation Co., Inc., as aider and abettor, with engaging 
in business as a contract carrier without a permit from the 
Commission. Cooperstein is alleged to have carried on the 
business of the Becker Transportation Co., in October, 1936, 
when the local permit of the Becker Transportation Co. in 
Massachusetts was under suspension for an alleged violation 
of the Massachusetts statutes relating to the hours of employ- 
ment. 

In another prosecution in Massachusetts a criminal informa- 
tion was filed charging Sherman H. Bowles of Springfield, 
Mass., with engaging in interstate operations as a common car- 
rier under the name of Lennerton Motor Transportation, with- 
out a certificate and without having filed tariffs with the 
Commission. 

A bill in equity, according to the same notice, was filed 
in the same court against Bowles asking an injunction restrain- 
ing his engaging in the transportation of property under the 
name of Lennerton Motor Transportation until such time as he 
shall have obtained operating authority and filed a tariff of 
his rates. The defendant, the secretary’s notice says, operates 
in New York, Massachusetts and Rhode Island. 


In the federal court for New Jersey, the government asked 
for revocation of probation granted to Mitchell Lendman and 
George Hauck, February 17, 1937. Judge Clark revoked the 
probation and said he would institute a new order which would 
require Lendman to go out’of the trucking business for the 
rest of his natural life and Hauck, a driver, to enter the employ 
of only such truck firm as the Commission might approve within 
five years. The men mentioned and the United Motor Trans- 
portation, Inc., a corporation, were defendants in this proceed- 
ing. On February 17, 1937, Judge Clark imposed a fine of 
$3,600 on the corporation and a fine of $200 on each of the 
individual defendants, said the Commission’s notice about the 
matter. The defendants, it added, had failed to pay the fine 
and in October, 1937, had violated the motor carrier act in 
the respect for which the original fines were imposed, namely, 
engaging in the transportation of property, raw silk, without 
having rates on file covering that transportation. Later, the 
defendants, according to the statement, paid the fine of $200 
levied against them. 


Another proceeding in New Jersey was the filing of a crim- 
inal information against William Kemp, alias Harry Kemp, 
in two cases. In the first, the information was merely against 
William Kemp, alias Harry Kemp. One information accused 
Kemp of engaging in transportation by motor vehicle without 
first having filed a tariff with the Commission. The Commis- 
sion said the defendant whose address was Maspeth, Long 
Island, was engaged as a motor carrier under the designation of 
H. Kemp and operated in New York, New Jersey and Penn- 
sylvania. In the second case against William Kemp, alias Harry 
Kemp, doing business as H. Kemp, the Commission said it had 
filed a bill seeking to enjoin the defendant from engaging in 
interstate operations until he had complied with the provisions 
of the motor carrier act. 


Another prosecution in New Jersey consists of criminal 
information filed against Joseph P. Story and Rose Mezzano 
in one proceeding and in another against Freedman & Slater, 
Inc., a corporation. The informations against Story and Mez- 
zano, doing business as Carpet City Trucking Co., New Amster- 
dam, N. Y., accused them with offering, granting and giving 
concessions to Freedman & Slater, Inc., customs brokers, New 
York, N. Y., in respect of shipments of skins and hides from 
New Jersey and New York piers to Johnstown and Glovers- 
ville, N. Y., and charging Freedman & Slater, Inc., with solicit- 
ing, accepting and receiving concessions in respect of those 
shipments. The Commission was further advised the defendants 
pleaded guilty and a fine of $500 and costs was imposed on 
Freedman & Slater, Inc. Story and Mezzano, the secretary’s 
notice said, were given a severe reprimand and a suspended 
sentence was imposed on them. 

As to the fourth prosecution in New Jersey, the Commis- 
sion was advised that a criminal information was filed against 
C. A. Henderickson, Inc., Brooklyn, N. Y., charging it with 
offering, granting and giving concessions in respect of trans- 
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portation of property, and engaging in transportation of prop- 
erty without first having filed a tariff showing rates and charges. 
A bill was filed by the Commission seeking to restrain the 
corporation from further operations as a common carrier 
until it should have complied with the provisions of the motor 
carrier act and restraining it from offering, granting or giving 
concessions. 

As to the prosecution in New York for the eastern district 
of that state the Commission was advised that an information 
was filed against Carmine and Elsie Fasano, Patchogue, L. I., 
charging them with operation as a common carrier of property 
between Philadelphia, Pa., and points on Long Island without 
a certificate. The defendants operated under the name of 
South Side Trucking Service. 


SPECIAL HIGHWAY SYSTEM PLAN 


In a radio address Chairman Lea, of the House committee 
on interstate and foreign commerce, this week discussed a 
proposal embodied in a bill introduced by Representative Drew, 
of Pennsylvania (H. R. 8061), July 29, 1937, providing for 
regulation of toll highways and special highway facilities by 
the Commission. 

The Drew bill would amend section 202 (c) of the motor 


carrier act by designating it as (d) and insert a new (c) as 
follows: 


Any highway, or special highway facility, which is used for the 
transportation of passengers or property by motor carriers engaged in 
interstate or foreign commerce, and for which tolls are charged, shall 
be subject to the provisions of this part; and the regulation of such 
highways, or such special highway facilities, is hereby vested in the 
Interstate Commerce Commission, and for the purposes of such regula- 


tion shall be construed the same as motor carriers within the meaning 
of this part. 


With over 3,000,000 miles of public roads and more than 
28,000,000 motor vehicles in the United States, Mr. Lea said 
that, last year, there were 6,500,000 motor vehicle accidents, 
38,000 persons were killed and over a million were injured in 
automobile accidents. 


“What should the federal government do to improve this 
situation?” he asked. 


“We, here in Congress, are trying to answer that question. 
Congressman Drew, of Pennsylvania, is author of a bill which 
proposes to give the Interstate Commerce Commission control 
of interstate routes in traffic, with the idea of approaching 
these problems from the national standpoint. 

“This bill has been referred to the House committee on 
interstate and foreign commerce. It will be the duty of this 
committee, of which I am chairman, to make a study of these 
problems and invite the advice and information of the best 
highway and transportation authorities in the United States. 

“Under the proposed bill new interstate routes could be 
designated in behalf of the federal government. By proper 
planning many state highways can be freed from heavy traffic, 
which would be diverted to the more modern highways. 

“Important financial and engineering exponents of this 
modernized highway system advise highways built on lines and 
grades similar to railroads. Separated lanes of traffic are 
proposed in each direction. The hazard of oncoming traffic 
is thus to be eliminated. Surface crossings are not to be 
permitted; there are to be underpasses and overpasses at rail- 
road and highway crossings; entrances and exits are to be 
built according to latest safety engineering plans; and high- 
ways in congested areas brilliantly lighted at night. There 
would be two or more lanes of traffic on each side of the center 
division. 

Approaches to hilltops are to be graded to permit a per- 
fectly safe view of nearby traffic. The strain of driving would 
be reduced to a minimum and high speed permitted with ease 
and safety. 


Pennsylvania Highway 


“The state of Pennsylvania has already embarked upon a 
project for an all-weather road of this type. The highway 
from Carlyle to Irwin pierces the Allegheny Mountains by 
tunnels, along a route originally laid out for a railroad. You 
who have motored through these mountains, over treacherous 
curves, may visualize what this new road may mean in reduced 
time, lesser strain, and freedom from accidents. A road such 
as this Pennsylvania highway might logically become a part 
of that larger system of interstate highways extending east 
to west or north to south. Such a highway will avoid cities 
and towns and reach traffic centers by connecting links. 

“When wanting to make a distant trip in a populous sec- 
tion, how would you like to step into your automobile, drive 
to such a highway, and then on to your destination 500 or 
more miles away, without a forced stop, without the peril of 
oncoming traffic, with no crossroads, and with ordinary perils 








PAGE 286 


eliminated? That sounds like a dream, but it may be nearer 
a reality than we can assume tonight. 

“Better highways alone cannot provide all that greater 
safety we need. They can make highway traffic much more 
secure, they can contribute to the convenience, safety, and 
speed of transportation. 

“Germany appreciates the importance of a super highway 
system both from economic and military standpoints. She is 
criss-crossing her country with super highways running from 
boundary to boundary. 

“The problem of interstate motor transportation cannot 
be solved by the states alone. Federal planning and regula- 
tion must cooperate to bring order out of chaos and develop 
important highway arteries national needs require. Such a 
system of highways will promote interstate traffic, reduce con- 
gestion, hazards, and accidents. Incidentally it would lead to 
better roads for the farm and more sparsely settled areas of 
the country. 

Toll System 


“Far be it from me to speak tonight in items of finality 
as to the extent and practicability of highways such as I have 
been describing. The point of this discussion is not that these 
highways have been determined upon or that they are about 
to be constructed, but rather that the importance of these 
problems is appreciated here at Washington, and that the fed- 
eral government is to have the information and advice of the 
most thorough engineers and students. 

“The consideration of such proposals cannot be separated 
from the problem of financing. It takes much money to build 
good, modern roads. The tax burdens of the nation at present 
do not permit the full expenditures that an aggressive attack on 
this construction program might warrant. Engineers and finan- 
ciers of foresight believe that important routes can be covered 
by such highways through private financing under a publicly 
regulated toll system which would permit the roads to become 
government owned when so amortized. Should a toll system be 
found practicable the risk would have to be taken by the in- 
vestors. Alternative public highways would remain open to 
ordinary private traffic. Such toll roads would not impose an 
increase but rather provide relief of the present tax burden. 
The feasibility of such highways under a toll system is the 
problem of engineers and investors. They are seeking the 
answer. 

“Private construction under present conditions if found 
practicable could be of great economic advantage. 

“In any event, whether constructed privately or by the 
public, there is still a great need of highway development and 
modernization in keeping with the progress that is necessarily 
ahead of us. 

“Toward the solution of these problems we invite the 
thoughtful suggestions of those of the nation best qualified to 
speak from experience and training.” 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 4872, Griffith Freight Lines, Inc., common carrier ap- 
plication; MC 17316, Albert Lewis, broker application; MC 
4367, application of Harold O. Bohlender, Guthrie Center, Ia.; 
MC 33029, application of Thomas J. Sullivan, dba Sullivan’s 
Motor Express, Providence, R. I.; MC 60126, application of 
Peter T. Sabus and Ray W. Wernimont, dba S. and W. Trans- 
fer, Carroll, Ia.; MC 75651, application of R. C. Motor Lines, 
Inc., Jacksonville, Fla.; I. & S. M-145, alcohols from Tallant, 
Okla., to various points; MC 565, Consolidated Shippers, Inc., 
common carrier application; MC 1105, application of Benjamin 
Kessler, Philadelphia, Pa.; MC 1640, Sub. No. 1, L. J. Lemm, 
extension of operations; MC 1659, application of Clark F. 
Walsh, dba Walsh Tub & Transfer Co., Nashua, Ia.; MC 6486, 
application of Chappelear Contracting Co., Portsmouth, O.; MC 
9997, application of Herman Lockard, Oskaloosa, Ia.; MC 13340, 
Merle Carte, contract carrier application; MC 29533, applica- 
tion of Homer A. Perigny, dba Canton and Blue Hill Bus Line, 
Canton, Mass.; MC 48305, Galen Eddy, common carrier appli- 
cation; MC 49470, Brady Transfer & Storage Co., broker appli- 
cation; MC 51972, Hale Bros.’ Transportation Co., Inc., com- 
mon carrier application; MC 78145, Thomar Transportation, 
common carrier application; MC F-267, Red Arrow Freight 
Lines, Inc., purchase, Archie Tyler; lease, Willie O. Brown; 
MC 15639, application of Andrew N. Davision, Oil City, Pa.; 
MC 17781, application of C. E. Buete, dba C. E. Buete & 
Sons, Berwyn, Md.; MC 79073, application of Kenneth R. Freitag 
and Edward H. Freitag, dba Eau Claire Nursery, Eau Claire, 
Wis.; MC 23259, application of John Ruan, Des Moines, Ia.; 
MC 27356, application of N. Moses Saliba, Hattiesburg, Miss.; 
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MC 85412, application of Roy Carl Hendricks, Cochrane, Wis.; 
MC 37578, application of Joseph W. Trehan, Inc., Youngstown, 
O.; MC 1560, application of John B. Barbour Trucking Co., Iowa 
Park, Tex.; MC 30180, application of McNerney Storage & 
Transportation Co., Inc., South Norwalk, Conn.; MC 33381, 
application of J. N. Fugate, Amsterdam, Mo.; MC 1093, applica- 
tion of J. W. Shamburger, Earl Shamburger and John W. 
Shamburger, dba J. W. Shamburger & Sons, El Dorado, Ark.; 
MC 1050, application of Fred H. Gale, dba Babcock Transfer, 
Bassett, Neb.; MC 10173, application of J. Marvin Hayes, dba 
Hayes Lines, Clarksville, Tenn.; MC 19612, application of Fitch- 
burg Ice Co., Inc., Lunenburg, Mass.; MC 72580, application of 
Allan Phillips Gilmanton, Wis.; MC 35443, application of Charles 
Olson, Beldenville, Wis.; MC 83, application of F. B. Woodley, 
Lucedale, Miss.; MC 44031, application of H. L. Cornett, dba 
Cornett Trucking Line, Laurel, Miss.; MC 33568, application 
of T. B. Sumner, dba Sumner Truck Line, Elizabeth City, N. C.; 
MC 39134, application of Red Ball Transfer & Storage Co., 
Inc., Fayetteville, Ark.; MC 59130, application of Clement Vos, 
dba Clem Vos Transport, Burlington, Wis.; MC 570, applica- 
tion of Lawrence V. Regan, dba Regan’s Express, Portsmouth, 
N. H.; MC 777, application of J. M. Shreck, Colony, Kan.; MC 
9846, application of Laurence A. Davis, dba L. A. Davis, Mar- 
telle, Ia.; MC 8658, application of George M. Wenner, Nescopeck, 
Pa.; MC 542, application of Edwin Kuska, dba Juneau County 
Transfer Service, New Lisbon, Wis.; MC 87796, application of 
William J. Teal, dba Apex Universal Van Service, Baltimore, 
Md.; MC 3723, application of G. H. Knobel and T. L. Zink, dba 
Knobel & Zink Transfer Co., Jamestown, N. D.; MC 3810, 
application of J. H. Buffaloe and W. D. Buffaloe, dba Buffaloe 
Brothers, Carthage, N. C.; MC 3837, application of W. H. Ficklin 
and L. C. Ficklin, dba Ficklin Brothers, Wichita Falls, Tex.; 
MC 3109, application of Jesse Foard Twigg, dba Jesse F. 
Twigg, Cumberland, Md.; MC 60107, Hibbing Van & Transfer 
Co., extension of operations; MC 69569, Consolidated Shippers, 
Inc., common carrier application; MC 86913, Siler Brothers, 
common carrier application. 


ILLINOIS TRUCK LEGISLATION 


The commission of the Illinois legislature, which has been 
holding hearings to determine what type of state motor vehicle 
legislation interested parties in the state would like to see 
adopted (see Traffic World, January 22, p. 230), heard the 
views of insurance companies, common and contract motor 
truck operators, coal men, private operators and equipment 
manufacturers in a series of sessions at the Morrison Hotel, 
Chicago, on January 25, 26 and 27. 

The insurance men expressed themselves as opposed to 
a compulsory insurance law such as that in operation in Massa- 
chusetts, pointing out that if insurance companies were re- 
quired to write policies for every applicant, regardless of the 
quality of the risk, insurance rates would naturally rise to high 
levels which responsible operators would also have to pay. 
They suggested that the state law ought to be written so 
as to give the operator the alternative of certifying financial 
responsibility or filing the insurance policies necessary to cover 
public liability and damage responsibility and the protection 
of cargoes. 

Operators present at the session of common and contract 
carriers generally expressed a desire for approximately the 
kind of law adopted by the legislature but vetoed by the 
governor last July. The common carriers also asked for com- 
pulsory filing with the state commission of the contracts of 
contract carriers, some going so far as to say they thought 
every proposed contract ought to have the approval of that 
commission before signature by the shipper and carrier. 

Private carriers favored only so much legislation as might 
protect the public in matters of highway safety and con- 
venience. ; 

Arvid B. Tanner, speaking for local cartage operators, 
made a strong plea for legislative protection for such opera- 
tors in equal measure with the protection accorded to line- 
haul operators. He said too much had been said about the 
necessity for state regulation for the protection of the shipper 
and the public, and nothing about the function of that legis- 
lation to protect and foster the operator. If such care were 
accorded the line-haul operator, and none to the local operator, 
he said, only the local field would be left open for the “chis- 
eller” and the legitimate local operator would suffer corre- 
spondingly. He suggested that whatever state law be adopted 
it contain a definition of local cartage as operations at least 
75 per cent of which were within cities and towns and their 
adjacent zones in which the operators were located. The defi- 
nition would allow 25 per cent leeway for over-the-road 
haulage between the home town of the operator and other 
points in the state, providing that haulage were performed for 
a shipper located in the home town or zone. 
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TRUCK LOADINGS 


“Reflecting the general decline in business activity, move- 
ment of freight by truck in December was 15.75 per cent less 
in volume than it was in the corresponding month last year,” 
says the American Trucking Associations. 

“The falling off in loadings, which started in November 
with a drop of 9.72 per cent, was evident in all the principal 
commodity groups. The December volume was 7.8 per cent 
under November tonnage. 

“Comparable reports were received from 140 motor car- 
riers in 27 states and the District of Columbia, showing an 
aggregate volume of 387,724 tons carried in December, com- 
pared with 420,538 tons in November and 460,157 tons in De- 
cember, 1936. 

“The A. T. A. truck loadings index figure for December 
stood at 88.36, as against 92.89 in November. In computing 
the index figure, the monthly average of loadings for 1936 is 
taken to represent 100. 

“Following are typical expressions received from report- 
ing carriers: 


December drop in tonnage was due to closing down of (automobile) 
factories. 


Drop in tonnage due to slowing down of textile mills. 


Tonnage drop caused in part by general business recession; also 
by low rates of competing carriers. 


This was our poorest December in four years. 
merchandise was not moving. 


“General merchandise accounted for about 50 per cent of 
the total volume reported. In this class the December tonnage 
was 16.2 per cent under the volume for the same month last 
year and 13.3 per cent under the November volume. 

“The trend in some of the principal commodity groups, 
the survey showed, was as follows: Petroleum products, .09 
per cent over November, 1937, 8.8 per cent under December, 
1936; automobiles, 6.2 per cent over November 1937, 34.2 per 
cent under December, 1936; iron and steel, 17.7 per cent under 
November, 1937, 49.2 per cent under December, 1936; groceries, 
7.5 per cent over November, 1937, 7.4 per cent under Decem- 
ber, 1936; textiles and products, 8.9 per cent under November, 
1937, 38.1 per cent under December, 1936.” 


MIDDLE ATLANTIC MOTOR RATES 

Respondents in Ex Parte MC 14, motor carrier rates in 
middle Atlantic states, parties to Horwitz’s tariffs MF I. C. C. 
Nos. 1, 2 and 3, have asked the Commission to postpone the 
effective date of its order of December 30 and to reopen the 
proceeding for rehearing and reconsideration. The order in 
that case required the respondents to establish, within 40 days 
from the date of its service and thereafter to maintain and 
apply rates which should not be less than those published in 
Agent D. T. Waring’s class and commodity Tariff MF I. C. C. 
96 and supplements thereto. 

The order to publish new rates was issued with a view 
to preventing use of rates that were deemed destructive of 
the motor carrier rate structure in the middle Atlantic states. 

The petitioners said they were firmly convinced that many 
of their rates were on a fair and reasonable level. They said 
they desired an opportunity to complete a study now being 
made and to submit the result of that study to the Commis- 
sion at a rehearing of that part of the proceeding which in- 
volved their rates. They said they felt confident that if given 
an opportunity they could make a showing that would warrant 
a modification of the findings and order of December 30, 1937. 

Reich Bros. Long Island Motor Freight, Inc., has asked the 
Commission for modification of its order of December 30, 1937, 
in Ex Parte MC 14, pertaining to motor carrier rates in the 
middle Atlantic states, so as to exempt from that order rates 
on feed, animal or poultry, fertilizer, fertilizer materials, fer- 
tilizer compounds (manufactured fertilizers), fresh fish, includ- 
ing shell fish, and fresh fruits and vegetables. 

The petitioner represents that the elimination of commodity 
rates and substitution of class rates on what it calls the short 
notice of the order will cause a chaotic condition affecting both 
carriers and shippers adversely. It is asserted that the pro- 
posed rates are not now moving and will not move the traffic. 
It is asserted that the proposed rates reflect increases of 170 
per cent of the present rates. A further assertion is that, so 
far as fresh fruits and vegetables and fresh fish, are concerned, 
carrier face competition of unregulated carriers which are 
exempt from the Commission’s order. It is also declared that 
the proposed rates on fertilizer and fertilizer materials reflect 
increases over the rail rates and are unreasonable when com- 
pared with the present rail rates. A similar declaration is 
made with respect to proposed rates on animal or poultry feed. 

Another declaration is that Ex Parte MC 14, as it relates 
to the commodities stated in this petition, is definitely in viola- 
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tion of the ‘spirit of section 202 of the motor carrier act, inas- 
much as it will not “promote adequate, economical and efficient 
service by motor carriers, and reasonable charge therefor’ but 
will do just the opposite. The petition also asserts that all 
the commodities for which exemption is asked, with the excep- 
tion of fresh fish, apply to agricultural pursuits and that by 
act of Congress, fresh fish including shell fish, were placed 
in the same category with agricultural commodities. It is 
declared that the exemption of these commodities is made to 
foster agricultural pursuits, to prevent unnecessarily high costs 
of necessary foods to the consumer, and prevent loss of much 
needed revenue. 


C. F. A. TRUCK RATE INCREASES 


Truck operators, both contract and common, meeting at 
Columbus, O., beginning January 24, agreed on a revision of 
truck commodity rates in that area substantially on the basis 
of the increases determined on at earlier meetings in Chicago 
and Indianapolis (see Traffic World, January 22, p. 230). Fol- 
lowing that agreement, the meeting immediately tackled the 
job of considering the commodity rates individually, a task 
that was expected to take the rest of the week to complete. 
A similar meeting will be held at the Statler Hotel, Cleveland, 
O., beginning January 31, and at the Fort Shelby Hotel, Detroit, 
beginning February 7. 

Although it had originally been planned to file the new 
commodity schedules as soon as they could be prepared under 
an application for permission to make them effective within 
five days, the board of directors of the Central States Motor 
Freight Bureau, under the auspices of which the area meet- 
ings are being heJd, has decided that they should be filed on 
45 days’ notice so that there may be sufficient time for opera- 
tors who desire to file their own tariffs to adjust their rates 
in conformity with the new issues of the Central States Bureau. 

The necessity for providing for such an interval was illus- 
trated by the fact that the bureau has canceled its supplement 
providing for the addition of arbitraries to class rates now 
below the 45-cent level, which is the minimum under which 
the railroads may not provide pick-up and delivery or make 
allowances therefor. (See Traffic World, January 15, p. 159.) 
According to the instructions issued by the bureau’s board to 
its agent, W. L. Meyers, no fewer than 61 truck operators in 
C. F. A. territory asked that the arbitraries be not made effec- 
tive for their account. In addition, it was pointed out, opera- 
tors not connected with the bureau had shown little disposition 
to go along in filing their own supplements to provide for the 
arbitraries. 


MOTOR CARRIER ACCOUNTS 


The Commission, in an order issued by Commissioner 
Eastman, in Ex Parte MC 16, uniform system of accounts for 
Class I common and contract motor carriers of passengers, has 
exempted the eastern Massachusetts St. Ry. Co., from the 
requ'rements of the uniform system of accounts for Class I 
common and contract motor carriers of passengers, effective 
January 1, until the further order of the Commission, provided, 
however, that the accounts of that company are maintained 
in conformity with the accounting system or systems described 
in that company’s petition. j : 

Similar orders have been issued in that proceeding with 
respect to the Great Northern Railway Co.; Public Service 
Coordinated Transport; and The Connecticut Company. 

The Commission, by Commissioner Eastman, in Ex Parte 
MC 17, uniform system of accounts for Class I common and 
contract motor carriers of property, has exempted the Great 
Northern Railroad Co. from the requirements of the uniform 
system of accounts for Class I common and contract motor 
carriers of property, effective January 1, until the further order 
of the Commission, provided, however, that the accounts of 
the Great Northern are maintained in conformity with the 
accounting system described in the petition. 


SAFETY RULES FOR I. C. C. CARS 


The Commission’s Bureau of Motor Carriers has circu- 
lated among those interested its safety program for the field 
personnel of that bureau to govern it in the operation of the 
fleet of about 90 passenger cars used in their work. About 
100 men use those cars. The idea among the safety men of the 
bureau, it is said, is that the Commission should be just as seri- 
ous about the cars they use as they are about the cars used 
by the public. 

Every man, before employment under civil service regula- 
tions, is required to undergo a physical examination; every man 
is finger-printed and prints are checked by the Department of 
Justice. Every man is required to file a detailed statement of 
his own experience and qualifications as a driver. This state- 
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ment also calls for information as to any suspension or revoca- 
tion of state licenses, any convictions in the last five years on 
serious charges having to do with motor vehicle operation, and 
the man’s accident record. 

Under the regulations all accidents must be reported on a 
special form; violations of the regulations must be reported; 
speed, according to the program, must be kept reasonable, 
and, it says that “a good rule of thumb is to regard a speed 
in the neighborhood of 45 to 50 miles an hour as a practical 
maximum, even under the most favorable conditions.” The 
bureau’s section of safety has worked out a “reaction time and 
braking distances” chart, in which, according to Commission 
men, others have shown much interest. 

A safety bulletin is prepared by the section of safety at 
Washington and sent to all bureau field personnel, once a month. 
It contains specific admonitions as to safe driving and provides 
for reports every month on the accident record of the Com- 
mission’s Bureau of Motor Carriers fleet, with a brief descrip- 
tion of every accident reported. The bulletin also contains 
news of the bureau activities. 

The headquarters personnel of the section of safety at 
Washington, the program announces, has received a standard 
first aid course from the Red Cross. Similar instruction is to 
be given the field personnel as opportunity offers. 


EXCEPTIONS TO MOTOR REPORTS 
MC F-423, Southeastern Greyhound Lines, issuance of 
stock. Time for filing exceptions to recommended order ex- 
tended to February 8. 


GRADE CROSSING ACCIDENTS 


A total of 214 persons lost their lives in October, 1937, 
as a result of accidents at highway-railroad grade crossings, 
according to the safety section of the Association of American 
Railroads. This was an increase of 53 compared with the 
number of fatalities in the preceding month in 1937 and an 
increase of 36 compared with October, 1936. 

Persons injured in October, 1937, totaled 570 compared 
with 422 persons in the preceding month and 488 persons in 
October, 1936. Reports showed 491 accidents, at highway- 
railroad grade crossings in the month of October compared 
with 361 in the preceding month and 443 in October, 1936. 

In the first ten months of 1937 there were 3,585 accidents 
at highway-railroad grade crossings, an increase of 339 com- 
pared with the same period last year. Fatalities resulting 
from those accidents in the ten months’ period in 1937 totaled 
1,519, an increase of 201 compared with the same period one 
year ago, while the number of persons injured was an in- 
crease of 328, there having been 4,082 persons injured in the 
ten months’ period of 1937. 


ATLANTIC STATES SHIPPERS’ BOARD 


Reports of commodity committees presented at the meet- 
ing of the Atlantic States Shippers’ Advisory Board at 
Philadelphia, January 27, indicated that carloadings of 29 com- 
modities in the territory of the board will be 3.79 per cent 
higher in the first three months of 1938 than the actual 
loadings in the first three months of 1937. The estimated total 
cars for the first quarter of this year was 600,144 while the 
actual loadings in the first quarter of 1937 were 578,174. It 
was pointed out that the estimates on a majority of the 
commodities indicated decreases, some of them fairly heavy, 
but that the total loadings showed the increase largely because 
of an expected increase of 25 per cent, or 67,209 cars, in coal 
and coke loadings. An increase of 10 per cent was also pre- 
dicted in the loadings of fresh fruits and of 5 per cent in 
potatoes. All the other commodities, it was predicted, would 
either load the same as in the comparable period of 1937, or 
would show decreases in loadings. Among those on which the 
heaviest decreases were predicted were chemicals and ex- 
plosives, 50 per cent; ore and concentrates, 35 per cent; cement, 
33 per cent; iron and steel, 25 per cent; automobile parts, 20 
per cent, and flour, meal and mill products, 15 per cent. 

J. K. Hiltner, traffic manager, United States Pipe and 
Foundry Company, Burlington, N. J., general chairman of the 
board, presided. W. W. Pierce, chairman, freight loss and 
damage prevention committee, reported on an open meeting 
freight loss and damage held on the day before. John P. Hill, 
chairman, legislative committee, reported on the status of the 
train length limitation bill and told how this committee had 
organized sub-committees in each of the congressional districts 
covered by the board in order to coordinate opposition to the 
bill. The general chairman of the board, he said, had ap- 
pointed a representative to speak for the board at House 
committee hearings. Resolutions in opposition to the bill and 
to the government reorganization bill, S-2970, adopted at 
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earlier meetings of the board, had been sent to members of 
Congress in accordance with the board’s instructions. 

Reports of railroads were to the effect that schedules were 
being maintained and that, in spite of reduced shop forces, 
there was no abnormally high percentage of bad order equip- 
ment. Maintenance programs were pretty well on schedules, 
the reports said, and there was some construction work under 
way, especially with respect to grade crossing elimination. 
Carloadings in the final quarter of 1937 were down, the re- 
ports said, on some railroads as much as 30 per cent. 

Other committee reports include: Policy, G. W. Edmunds, 
chairman; membership, C. B. Roeder, chairman; procedure 
before railroad rate bureaus, C. J. Fagg, chairman; railroad 
contact, G. Metzman, chairman. W. C. Kendall, chairman, 
car service division, Association of American Railroads, reported 
on national transportation conditions, and A. P. Stevens, as 
district manager of the car service division. 

At a luncheon meeting, at the Hotel Warwick, W. F. 
Garcelon, treasurer of the American Tool and Machine Com- 
pany, general chairman, New England Shippers’ Advisory 
board, spoke on “Business Rash.” R. W. Brown, vice-president, 
Reading-Central of New Jersey, was scheduled to speak, but 
could not be present. 

Claim Prevention Session 

At the session on claim prevention, January 26, C. H. 
Dietrich, executive vice-chairman, freight claim division, A.A.R., 
spoke on the problem of concealed loss and damage. He 
called attention to the fact that, although the total bill for 
lost and damaged freight had steadily decreased over a period 
of 20 years, concealed damage to less-calroad freight steadily 
increased. He suggested two ways in which shippers could 
help in reducing this expense. The first was by making sur- 
veys of their packages, their methods of packing and of 
stowing, with a view toward discovering where weaknesses 
may exist and of correcting those weaknesses. The second 
was a program for discovering where and when the damage 
occurred. This, he said, would require following through to 
the ultimate delivery of the goods. Many shippers, he said, 
“seem to lose all interest in their merchandise once they re- 
ceive a signed bill of lading from the transportation agency.” 

Mr. Pierce presided at the meeting. Charles Pascarella, 
traffic manager, Francis H. Legget Company, reported on dam- 
age to less-carload shipments of drugs and merchandise; H. M. 
Frazer, traffic manager, F. W. Woolworth Company, on the 
claim prevention activities of the Chain Store Traffic League; 
W. J. Silich, chairman, loss and damage prevention committee 
of the Eastern Claim Conference, on the activities of that 
organization; Mr. Frazer on a plan to hold interim claim pre- 
vention meetings at various points in the territory of the 
board; W. J. Edwards, manager, Trunk Line Freight Inspection 
Bureau, on the work of that bureau; W. S. Jensen, as manager 
of the Railroad Perishable Inspection Agency, and Edward 
Dahill as manager of the Freight Container Bureau. 


PACIFIC COAST CARLOADINGS 


Reports of committees charged with estimating the num- 
ber of cars to be loaded with 59 commodities in the territory 
of the Pacific Coast Transportation Advisory Board in the 
first quarter of 1938 indicate an increase of 8.4 per cent over 
the actual loadings of the same quarter in 1937. The com- 
parative figures are 399,552 cars for the first quarter of 1938 
and 368,673 for the first quarter of 1937. Decreases were 
predicted on only three commodities: Deciduous fruits, 25.7 
per cent; automobiles and tractors, 19.5 per cent, and ore, 
lead and bullion, 5.3 per cent. Heaviest increases were pre- 
dicted on poultry and dairy products, 32.6 per cent; vegetables 
and melons, 19.7 per cent; iron and steel, 19.2 per cent; rice, 
18.8 per cent; cotton and cottonseed products, 14.8 per cent; 
dried fruits, 12.5 per cent, and sugar and sugar beets, 11 per 
cent. 


PACKING AND SHIPPING CONFERENCES 


In connection with the packaging exposition of the Amer- 
ican Management Association, to be held at the Palmer House, 
Chicago, March 22 to 25, there will be conferences on pack- 
ing and shipping on March 23 and 24. On March 23, Albert 
Luhrs, president, Container Testing Laboratories, will conduct 
a clinic on the packing of electrical products, meats, soap, food 
products and on packages for retail distribution. On the sec- 
ond day, Wesley M. Dickson, vice-president, Container Corpora- 
tion, will preside during the presentation of papers on interior 
packing and shipping, training courses for package designers 
and the influence of humidity on shipping containers. In the 
afternoon, J. H. Macleod, Hinde and Dauch, will conduct a 
clinic on the design, color and technique of the printing of 
containers. 
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MARITIME COMMISSION REPORT 


Reviewing the steps taken by it to further the develop- 
ment of the American merchant marine, the Maritime Com- 
mission, in a report sent to Congress by Joseph P. Kennedy, 
chairman, said a corollary to the problem of replacing vessels 
was the problem of providing them with satisfactory seagoing 
personnel. 

“Despite the urgent need for new construction, private 
operators hesitate in the face of the present labor situation,” 
said the commission. ; 

“Chaotic labor conditions, signalized by demands of the 
crews, ‘sit-down’ and ‘quickie’ strikes, and slipshod perform- 
ance of duties are characteristic of the industry. The lack 
of order and discipline on board ship was sharply focused by 
the Algic incident, in which the refusal of the seamen on board 
a government-owned vessel to perform their lawful duties 
compelled the commission to take prompt and decisive action. 
Although the commission has recommended remedial legisla- 
tion, no lasting cure will be effected until the jurisdictional 
strife now prevalent in maritime labor is terminated and a 
more cooperative working arrangement is reached by the unions 
and ship operators.” 

The report covered the period from October 26, 1936, 
through October 25, 1937. Chairman Kennedy pointed out that 
the commission had previously submitted its report on its 
economic survey of the American merchant marine (see Traffic 
World, Nov. 13, 1937, p. 1101), as well as its report on air- 
craft and the merchant marine (see Traffic World, Nov. 20, 
1937, p. 1172). He said a report on tramp shipping would 
shortly be completed and that the study of the relative cost of 
construction or reconditioning of vessels in the shipyards in 
the various coastal districts of the United States, together 
with recommendations on equalizing their competitive basis, 
remained in preparation. 


Number of Employes 


The commission said its staff in Washington consisted of 
568 employes and that approximately 500 more persons were 
employed either in the district offices at New York, Norfolk, 
New Orleans, San Francisco and London, or in supervision 
of the commission’s properties. 

A reduction of 175 in the number of employes had been 
effected as the result of a decrease in the number of workmen 
employed on the laid-up fleet. 


Regulatory Activities 


In reporting with respect to its exercise of regulatory 
functions, the commission said that, on October 26, 1936, there 
were pending 233 formal complaints and/or investigations. 
Subsequently, 27 formal complaints were filed and 13 investi- 
gations instituted by the commission on its own motion. Hear- 
ings were held in 241 cases of which 200 involved assembling 
and distributing charges on intercoastal shipments. Repara- 
tion of approximately $270,000 is sought in these assembling 
and distributing charge cases. In addition 12 formal com- 
plaints, filed by 261 complainants and interveners attacking 
similar handling charges on foreign shipments handled at Pacific 
coast ports, asked reparation of approximately $400,000. These 
cases are under consideration. 

Fina! repcrts were prepared in 13 cases; 10 cases were 
disposed of by order without reports; 2 cases were closed 
when the carriers complied with the order instituting the pro- 
ceeding; 15 proposed reports were issued and oral arguments 
heard in 9 cases. 

In the period covered by the report 1,257 new agreements 
were filed pursuant to section 15 of the shipping act. These 
included modifications and cancellations of approved agreements. 
At the end of the period there were on file 2,653 effective 
agreements, 123 of which were conference agrements. Under 
the latter, said the commission, the parties “cooperate in the 
matter of fixing rates, rules, and regulations for transporta- 
tion, thus insuring the maintenance of a uniform and stable 
rate structure and minimizing unfair competition between the 
carriers.” 

Common carriers by water in intercoastal commerce and 
other common carriers by water in interstate commerce filed 
10,343 tariff schedules, 9 of which were rejected. One hundred 
and twenty-two special permission applications were granted, 
13 were denied, 4 were denied in part and granted in part, and 
9 were withdrawn by carriers or were filed without action. 
Twenty-eight rate adjustments proposed by common carriers 
were protested. Of this number 8 adjustments were suspended, 
suspension was denied in 6 cases, approval was withheld in 4 
and granted in 4 and 6 were filed without action. Common 
carriers by water in foreign commerce filed 8,952 schedules 
showing rates and charges, such schedules being required to 
be filed within 30 days from the date they become effective. 
In addition, 2,086 filings were made by conference carriers 
covering homeward and other trades. 
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The commission authorized transfer of 99 vessels, of which 
59 were cargo vessels of 165,020 gross tons, to alien ownership 
registry and flag. 


Government Merchant Marine 


The report stated that when the commission took office 
the government-owned fleet actively engaged in foreign com- 
merce consisted of 36 vessels serving 5 trade routes. Under 
the merchant marine act, which directed the commission to 
charter or sell the vessels or permitted it to negotiate new 
operating agreements, the commission negotiated new agree- 
ments under which the managing agents agreed to operate 
the lines for the commission’s account on an actual cost basis, 
all profits derived therefrom accruing to the commission. 
Continuing, the commission said: 

This form of agreement effected a considerable saving to the gov- 
ernment over the 1935 agreement, under which the managing agents re- 
ceived fixed payments on account of overhead, as well as a percentage 
of the gross and net revenue, without any obligation to meet operating 
losses. As the 1935 agreements had previously been extended several 
times without a final settlement, the commission reduced the compen- 
sation payable to each of the managing agents. A brief statement of 
the routes served by these lines and the voyages terminated thereon 
during the past year is given in the following table: 


Voyage 
Line Managing agent termina- 

tions 
America France Line (North 

Atlantic ports to France)..Cosmopolitan Shipping Co. ......... 34 

American Hampton Roads- Southgate Nelson Corporation ....... 19 
Yankee Line (North At- 
lantic ports and Canada to 
United Kingdom and Ger- 
SD aac wa ata uidran eunaiexs 
Oriole Lines (North Atlan- 
tic ports to United King- 

| EE ee a ee a ee ee ee rer ee 24 

American Republics Line C. H. Sprague & Son, Ine. ........... 34 
Atlantic ports to East 
Coast, South America) .... 

American Pioneer Line ..... Roosevelt Steamship Co., Inc. ....... 26 
WN a Swati ns aera wee 10 
PN fo sis ndcdnweace 10 

PE ws cone ennes 6 ee 

PEED Js clean emevasaieds aad dean can eeddeneeneas tees we ae eels 137 


The results of operating the government-owned lines for the fiscal 
year 1937 were adversely affected by prolonged strike conditions in the 
industry. Yn spite of a general increase in voyage revenue over the 
previous year, the net operating income diminished. Not only was the 
direct cost of labor raised by an increase in the wage scale placed in 
effect on the commission’s vessels March 1, 1937, but further charges 
were also incurred by changes in working conditions involving over- 
time and extra personnel. The price of various shipping services— 
stevedoring, cargo handling, tugboat hire—likewise advanced. 


Outlook Uncertain 


A further burden which will not be lightened in the future is the 
increasing cost of repairs. The primary factor is the approaching ob- 
solescence of the government-owned fleet. These vessels are now 17 to 
19 years of age and their needs for repair and replacement grow with 
each year. Other causes tending to boost the bill for repairs are the 
curtailment of maintenance work formerly performed on board ship by 
members of the crew and the increases in labor and material costs in 
the shipyards. : 

The outlook for the fiscal year 1938 is uncertain. Actual voyage 
revenues for the 3-month period ending September 30, 1937, have ex- 
ceeded estimates for the period, but operating expenses have also 
mounted. Some savings may be expected from the consolidation of the 
purchasing activities of all the government-ownd lines. 


Average Gross Revenue Per Voyage 
Fiscal year 1938 


Actual 

Fiscal year through 

1937 Estimate Sept. 30 
America France Line .............. $ 33,394.56 $ 42,000 $ 39,747.20 

American Hamption Roads-Yankee 

MN =o taal adenine eae a aanmaiaaets 46,599.17 50,000 67,748.26 
IN se aca anndae mad tawe xe 52,202.87 56,000 48,694.01 
American Republics Line .......... 68,427.36 85,000 88,274.35 
American Pioneer Line ........... 130,211.98 148,930 153,013.38 


The commission is directed by the merchant marine act of 1936 
to arrange for the employment of its vessels on essential foreign-trade 
routes in the hands of private operators. The consummation of this 
policy is necessarily contingent on conditions being favorable for the 
sale of charter of these vessels after the essentiality of the routes they 
serve has been determined. The commission's survey of trade routes in- 
dicates the desirability of realigning these services. Some of them may 
be discontinued as separate entities and merged with other lines or 
taken over by private operators to supplement an existing service. No 
prognostication of their final disposition can properly be made until 
the long-range program assumes more definite shape. 


The Laid-up Fleet 


On December 26, 1936, the laid-up fleet consisted of 196 vessels lo- 
cated at Staten Island, N. Y.; Fort Eustis, Va.; Solomons Island, Md., 
New Orleans, La.; Mobile, Ala.; and Seattle, Wash... . 

Eighty-three vessels have been disposed of during the past year— 
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6 vessels were delivered to Lykes Bros.-Ripley in accordance with the 
purchase contract dated February 17, 1933; 2 vessels were placed in 
service on routes operated by managing agents for the government; the 
remaining 75 vessels of class III, which indicates they are of insufficient 
commercial or military value to warrant further preservation, were sold 
between July 6, 1937, and October 21, 1937. The conditions surround- 
ing the sale of these are briefly summarized in the following table: 


Recapitulation of Sales 








Average 
price per 
Dead- dead- 
weight weight 
Terms Number tons Sale price ton 
Restricted to domestic operation 

for 10-year period ............ 2 17,091 $ 144,850.00 $8.57 
Restricted to domestic operation 

for 10-year period after con- 

version to Colliers ........ss.. 2 15,938 130,019.00 8.16 
For conversion to bulk liquid car- 

OE che tees hsakskvasneebaeakee 4 46,051 745,000.00 16.18 
For scrap in United States ...... 15 89,304 314,134.93 3.51 
For operation with restrictions 

from trading with United States 

BOTs: FOG. 20) PERIS in ccenn vcaszs 27 221,746 1,464,582.99 6.60 
For scrap—abroad .............. 25 223,596 1,105,390.00 4.94 

ROME. cekecuconbosanasanesere 75 613,726 $3,903,976.93 $6.36 
Terminals 


One of the functions delegated to the commission by legislation 
prior to the 1936 act is the supervision of various physical assets re- 
quired during the era of wartime shipbuilding activity and the heyday 
of the government-owned fleet. A thorough examination of these prop- 
erties has been made by the commission with the object of placing those 
which it finds desirable to retain in a sound operating condition and 
disposing of the remainder. 

Like other branches of the shipping industry, the financial return 
on the commission's five terminal properties and one fuel-oil station 
fluctuates with the movement of cargo. During the depression the ren- 
tals were reduced in recognition of the decline in traffic. Although 
they have produced very satisfactory revenues during 1937 the present 
contracts may not in all cases reflect the current rate of activity. Con- 
sequently, the profits of the lessees of the respective terminals exhibit 
considerable variation from the standpoint of percentage of return on 
gross revenue of business. The commission is now studying the terms 
of these contracts with the intention of negotiating a form of contract 
equitable to each lessee and responsive to the cyclical character of the 
shipping business. 


Revenues and Expenses, Nov. 1, 1936—Oct. 31, 1937 


Maintenance 
- and adminis- 
trative ex- Net 

Terminal Revenues penses revenue 
SRF Pe eee rears een eee aeerr $ 65,711 $ 37,481 $ 28,230 
ene re 111,000 62,714 48,286 
NS Eee ee eer erry 80,544* 65,742 14,802 
REIN oa cit seat ca ene tebe 162,500 99,264 63,236 
ESA Lew rcekh Gl ek oksk sins ease k 120,968 115,907 5,061 
eS A ee eee eae eee 500 tT 500 
Se ee ee ee ere $541,223 $381,108 $160,115 


*50 per cent gross revenue—minimum rental, $80,000. 

7Maintained by lessee. 

Before seeking any adjustment of these contracts the commission 
wished to be apprised of the future maintenance requirements of these 
properties. A detailed report has been prepared by an independent 
expert in the field, which estimates the repairs necessary in the next 
5 years. A long-term maintenance program will be projected on the 
basis of this report to guide the commission in its future arrangements 
for the lease of these properties. 


Financial Statement 

Acting on the authority granted in the third deficiency appropria- 
tion act the commission obtained estimates from a number of well- 
known firms of certified public accountants to examine the books of 
the commission as of April 15, 1937. As the report of the firm selected 
has not yet been completed and the necessary adjustments made in the 
accounts, it is not possible to issue a statement of the assets and lia- 
bilities of the commission as of the close of the fiscal year 1937. There 
are submitted, however, a statement of collections and disbursements, 
October 26, 1936, to October 31, 1937; and an estimate of operating 
profit and loss for the period October 26, 1936, to June 30, 1937. 

The principal assets of the commission, exclusive of the funds on 
deposit in the United States Treasury and its ships and properties, are 
the construction-loan notes and ship-sales notes. Of the construction 
loans made under the merchant marine act of 1928 in the amount of 
$147,943,642.41, almost one-half has been repaid, leaving a balance out- 
standing of $76,228,147.48 on October 31, 1937. The total of ship-sales 
notes receivable on the same date was $10,985,075.87. 

Approximately $2,000,000 were paid to the commission in satisfaction 


of construction-loan notes and ship-sales notes when the ocean-mail 
contracts were settled. 


The statement of collections and disbursements showed a 


a in the U. S. Treasury of $107,795,313.22 October 31, 


The estimate of operating profit and loss follows: 
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Consolidation of Monthly Financial Statements of the U. S. Maritime 
Commission, Fiscale Year 1937—Oct. 26, 1936, to June 30, 1937 


—Estimated Operating Profit and Loss 











Oper- Num- 
ating ber 
agree- of ter- Estimated Profit 
ment minals Revenue Expense or loss 
Freighters ....... 1935 90 $6,445,518.59 $ 7,267,109.92 $ 821,591.33* 
Inactive vessels in 
custody of oper- 
ations — Mari- 
eee eee ee eee 138,269.03 138,269.03* 
Miscellaneous rev- 
enue and expense: 
Terminal prop- 
erties ...... 371,648.38 283,542.34 88,106.04 
Other _ proper- 
ae ee 56,004.27 1,639.00 54,365.27 
Interest earned 
and other 
ee 2,217,268.30 1,394,736.97 822,531.33 
TR. 2x6u% $2,644,920.95 $ 1,679,918.31 $ 965,002.64 
Reserve fleet ex- 
Serre ny wuitnnscen. 250,254.45 250,254.45* 
Administrative ex- 
DE Cceecsieenis: oo, Ge - serteesdvnie 1,218,583.50 1,218,583.50* 
Ocean-mail con- 
i steiiaie.~ bey Ssh: 5 oNaeehe tate 14,175,969.32 14,175,969.32* 
Total 278 $9,090,439.54 $24,730,104.53 $15,639.664.99* 
*Loss. 


+Number of vessels at end of fiscal year. 


SHIP SUBSIDY CONTRACT 


The American Export Lines of New York City has signed 
a long term operating subsidy contract with the Maritime 
Commission, under which the company has agreed to build 
10 new cargo ships in the next five years, construction of four 
of the vessels to start this year, according to the commission. 

The American Export Lines operates between north At- 
lantic and Mediterranean ports. Its services employ 24 ships, 
comprising one of the largest fleets in the American merchant 
marine. : 

Including this agreement, the Maritime Commission has 
now concluded long term operating subsidy agreements with 
eight steamship companies which call for the construction of 
from 30 to 53 ships between now and 1942. 

The American Export Lines, by the terms of its contract 
which will run for 12 years, will receive an annual government 
subsidy of approximately $1,200,000 as compared with yearly 
payments of about $1,428,000 which it received under its former 
ocean mail contract. The 10 ships to be built under the con- 
tract, it is estimated, will cost about $20,000,000. 

“All of the long term operating subsidy agreements pro- 
vide for their automatic cancellation and a return to the 
government of 25 per cent of all subsidy payments in the 
event that construction commitments are not executed accord- 
ing to schedule,” said the commission. 


WHARFAGE CHARGE CASES 


Complaints involving wharfage charges and free-time al- 
lowances at Hampton Roads and Philadelphia have been dis- 
missed by the Maritime Commission. 

In No. 437, Buxton Lines, Inc., vs. Norfolk Tidewater Ter- 
minals, et al., embracing also No. 442, Hampton Roads Trans- 
portation Co. vs. Norfolk Tidewater Terminals, Inc., et al., the 
commission found that pier usage and handling charges at 
Hampton Roads, and regulations and practices in connection 
therewith, were not shown to be unduly prejudicial and that 
the regulations and practices were not shown to be unjust or 
unreasonable. The proposed report of Examiner Arthur recom- 
mending dismissal was summarized in the Traffic World, 
November 27, p. 1221. 

In No. 446, Port of Philadelphia Ocean Traffic Bureau vs. 
The Philadelphia Piers, Inc., et al., the commission found that 
wharfage charges at Philadelphia, Pa., piers on export and 
import freight not transported by railroad were not unduly 
prejudicial to foreign commerce or to the port of Philadelphia 
or were otherwise unlawful. The proposed report of Exam- 
iner Furniss recommending dismissal was summarized in the 
Traffic World, December 4, p. 1264. 


MERCHANT MARINE TRAINING 


Representative Forand, of Rhode Island, has introduced 
H. R. 9151, a bill looking to the establishment of a merchant 
marine school on Dutch Island, Rhode Island. 
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MERCHANT MARINE LEGISLATION 


The Traffic World Washington Bureau 


Views of the Merchants Association of New York City on 
regulation of water lines were presented to the Senate com- 
merce committee by Charles S. Haight, chairman of the mari- 
time committee of that association. (See Traffic World, Jan. 
22, p. 224.) 

er. Haight asked that a provision in the Bland merchant 
marine bill, H. R. 8532, repealing the provision in the mer- 
chant marine act, 1936, authorizing the President in two years 
to transfer the regulatory duties of the Maritime Commission 
to the Interstate Commerce Commission, be inserted in S. 3078, 
the Copeland bill pending before the commerce committee. 

The association thought it wise to have all regulatory 
power applicable to American shipping exercised by the Mari- 
time Commission, said he. In giving the reason for that posi- 
tion he said the association felt that the Interstate Commerce 
Commission had regulated trucks in the interest of the rail- 
roads and that water transportation would be similarly regu- 
lated if that power were given to the Commission. 


With respect to regulation of coastwise rates Mr. Haight 
said the association approved section 43 of S. 3078 except that 
it felt regulation as proposed should not be applied to shipping 
on the Great Lakes where the owners were in competition 
with non-regulated Canadian lines. Further, the association 
was afraid, said he, of regulation of rates on the Erie Canal 
and not on the Mississippi River because all the traffic that 
would normally come to New York would be diverted into 
New Orleans—or a substantial part of it—and go up the Mis- 
sissippi River because all the river line would have to do would 
be to “beat” the canal rates to get the traffic. 


Rail Labor Against Subsidy 


John T. Corbett, Assistant Grand Chief Engineer of the Broth- 
erhood of Locomotive Engineers, told the House merchant ma- 
rine committee railroad labor opposed subsidization of inter- 
coastal shipping because of the adverse effect such action would 
have on the railroads. When he was questioned by members 
of the committet he asserted that expenditure of public funds 
on improvement of rivers and harbors constituted a subsidy 
to the water lines. 

Representative Wearin, of Iowa, urged the House commit- 
tee to make a few changes in the merchant marine act of 
1936. He was a member of that committee when the bill was 
drafted. 

When Mr. Haight was before the Senate commerce com- 
mittee, Chairman Copeland called on Ralph Emerson, C. I. O. 
marine labor representative, to explain why he was “snicker- 
ing” while Mr. Haight was testifying in support of proposals 
for handling marine labor troubles. Mr. Emerson said he was 
laughing because Mr. Haight also represented British under- 
writers. Chairman Copeland condemned action of members 
of the National Maritime Union, of which Mr. Emerson is a 
member, “sitting down” on and picketing ships of the Eastern 
Steamship Lines after the National Labor Relations Board had 
designated the International Seamen’s Union, A. F. of L. 


affiliate, as the collective bargaining agency for unlicensed per- 
sonnel on those vessels. 


Senators and Labor Clash 


Discussing the Eastern Steamship Lines incident, Mr. 
Emerson said members of his organization believed that the 
lines had “packed” two of the vessels with I. S. U. seamen 
and that when seamen were aggrieved, they sometimes found 
it necessary to take direct action. 

“That is to say,” said Senator Copeland, “you are going 
to displace law and order by illegal acts.” 

Mr. Emerson disclaimed such an intention, asserting that 
the process was slow and that the men had exhausted their pa- 
tience. He did not believe in having “sit-down” strikes on 
ships if they could be avoided, said he. In further discussion 
in which Chairman Copeland did not mince words in taking a 
position to the effect that the marine labor situation was bad, 
Mr. Emerson said he might as well be frank “and say that up 
to the present time labor has not elected a majority of Con- 
gress, and, therefore, we cannot expect too much of a break.” 

Senator Johnson, of California, asserting he was labor’s 
friend, took exception to the Emerson statement. He said 
— could not be frightened by threat of reprisals at the 
polls. 

Harry Lundeberg, of the Sailors’ Union of the Pacific, be- 
fore the House merchant marine committee, urged that the 
Department of Labor be assigned the job of handling marine 
labor matters. He objected to establishment of what he termed 
a compulsory mediation board. 
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That he did not believe that all the accusations being made 
against American seamen as to misconduct were true was indi- 
cated by Chairman Bland, of the House committee, when Rear 
Admiral Waesche, commandant of the U. S. Coast Guard, testi- 
fied in support of a recommendation be made for training sea- 
men under the supervision of the Coast Guard. 


The admiral stated that it would be advantageous to have 
an officer of the Coast Guard on each merchant ship. In that 
connection he referred to the alleged misconduct of seamen 
of the President Hoover in the Far East recently and made the 
point that if a Coast Guard officer had been aboard there 
would be no confusion as to what had occurred. He could put 
a lot of confidence in a report of a Coast Guard officer in such 
a situation, said he. He expressed the opinion that first reports 


about the crew of the President Hoover were undoubtedly 
exaggerated. 


Chairman Bland said information that had been obtained 
indicated that many of the reports relating to the President 
Hoover were unjustified and exaggerated. He believed there 


were valiant, courageous and efficient seamen in the American: 
merchant marine. 


Paul Scharrenberg, legislative representative of the Inter- 
national Seamen’s Union, A. F. of L. affiliate, charged that the 
National Labor Relations Board and Mrs. Elinore M. Herrick, 
the board’s regional director in New York, were not impartial 
in handling maritime labor elections. He opposed the proposal 
that the National Mediation Board, created by the railway 
labor act, be empowered to handle marine labor disputes. He 
said the A. F. of L. favored a separate board for the maritime 
industry and would amend the national labor relations act by 
creating that board. He expressed dissatisfaction with the con- 
duct of the National Labor Relations Board and its agents 
with respect to the affairs of the Atlantic coast seamen. 


The Rev. Dr. Edmund A. Walsh, dean of the Foreign 
Service School, Georgetown University, Washington, D. C., 
before the Senate committee, testified in support of amendment 
of the merchant marine act of 1936 to permit purchasers of 
ships built under the act to make a down payment of 10 per 
cent instead of 25 per cent as required by the law. He also 
urged that provision for training American seamen, and that 
means be provided for handling of marine labor disputes. 
Testimony was given by Dr. James T. Lowe, secretary to Dr. 
Walsh, as to objectionable conduct of seamen on a vessel on 
which he and his wife recently made a trip. 


Admiral Waesche and Mr. Scharrenberg also appeared 
before the Senate committee. 


The committee, at the request of Senator Vandenberg, of 
Michigan, has asked Secretary of Labor Perkins for the Labor 
Department’s complete file on Harry Bridges, the west coast 
marine labor leader,-as to alleged communistic activities and 
attempts that have been made to deport him. The senator 
said he had written the Secretary of Labor requesting the 
information but had had no response. 


Chairman Kennedy, of the Maritime Commission, conferred 
with the members of the commerce and labor committees of 
the Senate January 26 in private. 


Chairman Copeland said he expected his committee to 
report soon for passage a merchant marine bill amending the 
act of 1936 and providing for the handling of labor disputes 
by the National Mediation Board. He said Chairman Kennedy 
has reaffirmed and reemphasized to his satisfaction his views as 
to what should be done to rehabilitate the American merchant 
marine. He said Mr. Kennedy was 100 per cent for the bill, 
S. 3078, being considered by the committee, especially with 
regard to the necessity of legislation providing for mediation 
of labor disputes. Mr. Kennedy made the point that unless the 
mediation legislation were passed it would be extremely diffi- 
cult to interest private capital in the merchant marine. 

Chairman Bland, of the House committee, has closed the 
hearings on H. R. 8532. 


The Joint CIO Maritime Legislative Committee has sent 
to members of Congress a statement answering charges against 
maritime labor. It was asserted that the CIO National Mari- 
time Union’s program was helping to stabilize the shipping 
industry; that wages were becoming standardized; that liv- 
ing conditions on ships were improving; that the old slave- 
market system of hiring was being abolished, and, above all, 
machinery for adjusting disputes was being set up in many 
ports. Coercive legislation, it was asserted, would hinder, not 
help, this program. The Senate commerce and labor com- 
mittees were criticized for the procedure in holding secret ses- 
sions for the taking of testimony as to conduct of seamen. It 
was asserted that seamen through their union were populariz- 
ing a new conception of discipline—that discipline was ceasing 


to become a personal matter—it was becoming “a union 
principle.” 








PAGE 292 





OCEAN RATES ON COFFEE 


Defendants’ rates on green coffee in bags from ports in 
Colombia, South America, to New York, N. Y., and Boston, 
Mass., have been found unduly preferential and prejudicial 
and unjustly discriminatory to the extent that they are, and 
for the future may be, higher to Boston than to New York, 
in a decision of the Maritime Commission in No. 414, Common- 
wealth of Massachusetts and Boston Port Authority vs. 
Colombian Steamship Co., Inc., et al., embracing also No. 94, 
Boston Port Authority vs. Colombian Steamship Co., Inc., et 
al.; No. 183, Commonwealth of Massachusetts vs. Same, and 
No. 422, in the matter of modification of and addendum to 
Association of West Coast Steamship Companies’ Conference 
Agreement. Other findings as summarized by the Commission 
follow: 


Defendants found to be operating under unapproved agreements 
for the transportation of green coffee in bags from ports in Colombia, 
South America, to New York, N. Y., and Boston, Mass., which are 
unduly preferential and prejudicial, unjustly discriminatory, unfair, 
and detrimental to the commerce of the United States to the extent that 
they make provision for the rates herein condemned. 


Pooling agreement between members of the East Coast Colombian 
Steamship Lines Conference and O. S. K. Line found to be inoperative 
and ordered canceled. 


Addendum to Association of West Coast Steamship Companies 
agreement disapproved as unjustly discriminatory, unfair, and detri- 
mental to the commerce of the United States. Modification of the 
agreement approved. 


The rates assailed are $2 a net ton higher to Boston than 
to New York. In its report the Commission said: 


For the first 10 months of 1936 Colombian coffee imported through 
Boston amounted to 5,872 tons as against 99,803 tons imported through 
New York. However, Boston imports have steadily increased since 
1932, as follows: 1932, 2,787; 1933, 5,639; 1934, 7,582; 1935, 8,485; and 
first ten months of 1936, 5.872 tons. The record warrants the con- 
clusion that the rate of increase would probably have been higher 
were it not for the differential in question. 

Defendants’ position is that the differential is justified by transfer 
and handling charges at the Canal which on-carriers to New York 
must absorb because of competitive conditions which do not affect 
transportation to Boston; and the cost of transporting coffee from 
New York to Boston which is absorbed by such defendant carriers 
as land coffee at New York and forward it to Boston. The transfer 
and handling charges at the canal exceed $2.50 per ton and the rate 
on coffee from New York to Boston is 21 cents per 100 pounds. 

There is no transhipment of coffee for the east coast ports destined 
to New York. Direct service, especially when more frequent and faster 
than transhipment service, ordinarily increases the value of the service 
to the shipper. When Boston had direct service by O. S. K. from Puerto 
Colombia, the East Coast Conference (which then as now fixed and 
controlled the rates of O. S. K. as well as its members) established 
a $2 differential Boston over New York. It is apparent that defend- 
ants’ existing alignment in controversy fails adequately to reflect the 
value of the service from East Coast ports. 


On coffee from the west coast, defendants contend that the lower 
rate to New York than to Boston is due to ‘‘the competitive action 
of the transhipping lines meeting the direct service.’’ As the direct 
service referred to is by Grace Line, Inc., that defendant is in the 
anomalous position of claiming its transhipment rate is depressed 
because of its own action. Moreover, the members of the West Coast 
Conference have the power to initiate and enforce changes in rates 
applying over direct as well as transhipment routes. Defendants’ 
first ground of defense is untenable. 

Boston is a port of call or both O. S. K. and the Manz Line. The 
fact that carriers serving New York do not call at Boston does not 
justify requiring those carriers that do call at that port to make 
a higher charge. While there have been instances where O. S. K. 
has transhipped at New York Colombian coffee consigned to Boston, 
a witness in charge of its inward freight department testified that 
its recent practice has been to tranship only in cases of emergency... . 

There remain for consideration a modification of, and an addendum 
to, the West Coast Conference agreement, which are the subject of 
the proceeding in No. 422. The modification proposes to amend the 
language of the agreement describing the trades covered thereby and 
to change the wording of a provision in the agreement for arbitration. 
No evidence was directed against it, and apparently there is not now 
any objection to its approval. It will be approved. 

The addendum has reference to paragraph 20 of the agreement, 
which reads, in part, as follows: 

“20. The Association shall agree as to the naming of terminal 
and post terminal ports of the United States; also as to the naming 
of co-carriers from Cristobal and/or Balboa to United States ports 
when business is transhipped at these ports, and shall also agree 
on the division of the through rates and arbitraries together with 
rules and regulations regarding transhipment charges at Cristobal 
and/or Balboa. * * *’’ 

The terminal ports named in the addendum are New York, on the 
Atlantic coast; New Orleans, Galveston and Houston, on the Gulf 
coast; and Los Angeles Harbor and San Francisco, on the Pacific 
coast. Boston, Baltimore and Philadelphia are named as post-terminal 
ports on the Atlantic coast, and San Diego, Astoria, Portland, Seattle, 
and Tacoma, on the Pacific coast. On clean coffee from Buenaventura, 
however, San Diego, Portland, Seattle, and Tacoma would be accorded 
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terminal rates. Arbitraries, which would accrue entirely to the deliver- 
ing carriers, are provided for to the other post-terminal destinations. 

The provision for terminal rates on coffee to post-terminal ports 
on the Pacific coast is said to be due to direct-line competition from 
the east coast of Colombia, coffee being the principal commodity and 
moving through ports on both the east and west coasts of that country. 
In fixing rates to the Gulf, the chief consideration is direct service or 
the possibility thereof. There is no such service to New Orleans. 
There was at one time, and in the opinion of one of defendants’ wit- 
nesses ‘‘the possibility of direct service being resumed is fairly active.”’ 
Owing to this possibility the rate on coffee to New Orleans is no higher 
than to Galveston or Houston. We cannot say on this record that the 
establishment or resumption of direct service to Boston is not equally 
possible. Indeed, defendants assert that the direct service of O. S. K. 
from Puerto Colombia to Boston has been merely suspended. 

The addendum further provides that through-billing arrangements 
shall be maintained by West Coast Conference members only with 
such other lines as are listed as recognized co-carrires to the Atlantic, 
Gulf, and Pacific coasts of the United States. The purpose of the pro- 
vision is said to be ‘“‘to support those lines which have been in the 
trade and have maintained service during lean times.’’ The effect, 
however, would be to exclude others entitled to participate in the traf- 
fic. Although it is stated that there are not many other carriers dock- 
ing at Cristobal and ordinarily interested in the trade, those that 
are in the trade are entitled to fair treatment. 

Furthermore, the addendum would limit co-carriers, other than 
West Coast Conference members, to particular ports of destination. 
For instance, O. S. K. would no longer be permitted to participate in 
the traffic to Boston, being restricted to the ports of Baltimore and 
Philadelphia. A witness in charge of the inward freight department 
of O. S. K. asserted that it did not like to be limited to specific ports, 
that the restriction was not justified, and that O. S. K. would not con- 
sent to it. Members of the conference, according to the terms of the 
addendum, would at all times be recognized as accredited co-carriers 
to all ports. 

There is a further provision that co-carriers shall guarantee that 
they will accept traffic at Balboa or Cristobal on through bills of lad- 
ing issued at Colombian Pacific and Ecuadorian ports from member 
lines of the West Coast Conference only, and that they shall agree 
to accept traffic from nonconference lines as local cargo only from 
Canal Zone ports at recognized local tariff rates. To approve this 
provision would be to sanction control by the conference of traffic 
moving over routes in which none of its members participates. 

We find that the addendum is unjustly discriminatory and unfair 
as between carriers and ports and, if carried into effect, would operate 
to the detriment of the commerce of the United States. 


The order for the future is effective on or before March 25. 


SINK CABINET PACKING METHOD 


The freight container bureau of the Association of Amer- 
ican Railroads has issued a pamphlet describing a new recom- 
mended method for packing metal sink cabinets for freight 
shipment. Because these cabinets are made of light-gauge 
sheet metal, and because the practice has been to fasten two 
faces to the crates, distortion of the crate usually causes dam- 
age, the pamphlet says. It recommends a new type of stand- 
ard base section, to be used with all types of crates—standard 
wood, wire-bound, hinge corner, and panel box—to which the 
back face of the cabinet is to be bolted. 

“It is felt that the application of this method of packing 
will assist many manufacturers of this commodity to solve 
their individual packing problems,” says the pamphlet. 


M. C. LITIGATION 


The Maritime Commission has announced that the office 
of its general counsel, Max O’Rell Truitt, in the calendar year 
1937, closed 166 cases involving $14,734,705.38. In the same 
period there were added to the general counsel’s docket 46 
cases involving $26,431,068.48. Continuing, it said: 

On December 31, 1936, there were pending 292 cases involving $57,- 
549,725.50; and on December 31, 1937, there were pending 172 cases 
involving $77,160,278.19. In the cases now pending are seven for dam- 
ages sought for the termination of ocean mail contracts in the amount 
of $25,633,126.38. The Dollar Steamship Company has agreed to dismiss 
one of these cases, and the amount involved in cases pending will be 
decreased thereby to $71,254,439.80. 

Within the calendar year 1937, the office of the general counsel 
closed approximately 56.8 per cent of the cases which were pending 
on January 1, 1937; and the amount involved in cases pending on 
January 1, 1937, was decreased by approximately 25.6 per cent. 

The figures given do not include the settlements with 25 ocean mail 
contractors whose claims exceeded $70,000,000, but which were settled 
by the commission for approximately $1,000,000. 


U. S. BARGE LINE EXTENSION 


Representative Clark, of North Carolina, has introduced 
H. R. 9073, a bill amending the inland waterways corporation 
act to authorize the Secretary of War to extend the services 
and operations of the Inland Waterways Corporation, the gov- 
ernment barge line agency, to the Cape Fear River. 

A precedent for the passage of such a bill was established 
by Congress at its last session when it passed the bill authoriz- 
ing the extenion of the government barge line services to the 
Savannah River. 
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INTERCOASTAL SHIPPING AID 


The Traffic World Washington Bureau 


Reflecting the opposition of the Panama Canal administra- 
tion to the McAdoo proposal to exempt intercoastal vessels 
from the payment of canal tolls, H. A. A. Smith, chief of office 
and general purchasing officer of the Panama Canal, told the 
Senate committee on interoceanic canals that passage of such 
a bill would violate the policy of keeping the Canal on a self- 
sustaining basis. He admitted, however, in answer to Senator 
McAdoo, that Congress could change the self-sustaining policy 
at any time. 

Answering a contention that intercoastal merchant vessels 
should pass through the Canal free because naval vessels of 
the United States did so, Mr. Smith made the point that if tolls 
were paid on the warships of the United States, it would simply 
be a case of taking the money out of one governument pocket 
and putting it into another government pocket. _ 

An estimate was made by the witness that in the fiscal 
year ending June 30, 1938, tolls would amount to $24,000,000, 
and that of that total approximately $7,000,000 would be paid 
by U. S. intercoastal vessels. If the policy of maintaining the 
Canal on a self-supporting basis were adhered to, said he, the 
tolls would have to be increased on the remaining traffic if 
intercoastal ships were exempted. 

Edgar F. Luckenbach, president of the Luckenbach Steam- 
ship Company, urged the enactment of legislation extending 
financial assistance to all intercoastal lines. He pointed out 
he had urged tolls exemption for years with the proviso that 
the savings thus enjoyed by the companies be used for replace- 
ment of ships adapted to the particular requirements of the 
service. 

Incidentally, Mr. Luckenbach took a “crack” at the Pet- 
tengill long-and-short-haul bill, asserting that if that bill were 
passed, it would not be necessary to pass bills aiding the inter- 
coastal lines because those lines would not be in business. 

Senator McAdoo has introduced two new bills relating to 
government aid for intercoastal vessels which would limit the 
aid to large, fast vessels. 

One of the bills, S. 3321, would amend the Panama Canal 
act by adding at the end of the first paragraph of section Da 
new sentence to read as follows: 


No tolls shall be levied upon those vessels engaged in the inter- 
coastal trade of the United States, which have been certified by the 
Secretary of the Navy to the Secretary of War, as being suitable for 
economical and speedy conversion into a naval or military auxiliary or 
otherwise suitable for the use of the United States in time of war or 
national emergency. No vessel: shall be so certified by the Secretary of 
the Navy unless it (1) has accommodations for a minimum of two hun- 
dred first- or cabin-class passengers, and (2) is capable of maintaining at 
least the speed of sixteen and five-tenths knots per hour on full load 
displacement on a measured trial course with wind not in excess of 
force 3, Beaufort scale, with the machinery developing 80 per centum 
of the normal shaft horsepower. 


The other bill, S. 3320, would amend the merchant marine 
act, 1936, to provide for operating subsidies for intercoastal 
vessels as follows: 


No operating-differential subsidy shall be paid under this section 
for the operation of a vessel unless it (1) has accommodations for a 
minimum of two hundred first- or cabin-class passengers, and (2) 
is capable of maintaining the speed hereinafter specified on full-load 
displacement on a measured trial course with wind not in excess of force 
3, Beauford scale, with the machinery developing 80 per centum of 
the normal shaft horsepower. The operating subsidy to be paid under 
this section shall be fixed in the contract and shall not exceed $2 per 
displacement ton for each round intercoastal voyage upon vessels capable 
of maintaining a speed of twenty-five knots per hour, $1.50 per displace- 
ment ton for each round intercoastal voyage for vessels capable of 
maintaining a speed of twenty knots per hour, or $1 per displacement 
ton for each round intercoastal voyage for vessels capable of maintain- 
ing a speed of sixteen and five-tenths knots per hour. This displacement 
shall be taken at the maximum summer loading as prescribed under the 
provisions of the coastwise loadline act, 1935. 


PORT EQUALIZATION FIGHT 


The Houston, Tex., Port and Traffic Bureau has asked the 
Commission to reopen I. and S. No. 4220, bags and bagging 
from New Orleans, La., to Oklahoma. That proceeding also 
involves fourth section applications Nos. 16464 and 16496. The 
petitioner asks the Commission to undo the work of division 4. 

This case, according to the petition, arose from the action 
of the Texas & Pacific, the Louisiana & Arkansas and the Yazoo 
& Mississippi Valley, as initial lines, the Kansas City Southern 
as an intermediate line and the Fort Smith & Western as the 
delivering line, in establishing from New Orleans to destina- 
tions in Oklahoma on the Fort Smith & Western, the same 
import and coastwise rates on bagging and ties and some other 
commodities, as were applicable from Houston, the purpose be- 
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ing what the petitioner calls a “so-called equalization of com- 
peting port localities.” 

A principal assignment of error on the part of division 4 
is an alleged repudiation, without statement to that effect, 
of the decision of the entire Commission in Galveston Chamber 
of Commerce vs. G. H. & S. A. et al., 100 I. C. C. 110, 128 
I. C. C. 349, and 160 I. C. C. 345, in so far as those decisions 
employed short-line (rate-making) distances in testing lawful 
relationships as between competing port localities 

The petition treats the decision of division 4 as inviting, if 
not compelling, long lines to establish wasteful transportation 
at the behest of railroads of “rugged individualistic type” to 
the hurt of the railroads as a whole or the railroads of a rate- 
making group. 

The equalization is to be based on what the petitioner calls 
the Houston’s truck-compelled scale. Speaking of the fourth 
section relief granted in connection with the fourth section 
relief and the reasoning of division 4, the petition says: 


We have no quarrel with the fourth section relief order. If it is 
proper and lawful to permit railroads of the rugged individualistic 
type to disregard substantial differences in rate-making distances as 
between competing localities for the purpose of a so-called equaliza- 
tion accomplished by arbitrary eprojection of one locality’s truck-com- 
pelled rates to another locality, then it seems to be only good common 
sense to base fourth section relief on the rate pattern that has been 
sanctioned. It must be said in this connection, however, that division 
4 did not trouble itself to determine whether or not any of the numer- 
ous routes from the Texas ports, which were used to make the average 
distances from the Texas ports, are more than 50% circuitous as gauged 
by the ‘‘direct line or route between the same points. .. .”’ 

The reasoning of division 4 appears to involve a curious admixture 
of section 3 and section 4 premises, with section 15a considerations 
(circuity limitations) comprising the harassed rear guard of an admin- 


istrative skirmish with the supposed rights of rugged individual rail- 
roads. 


In conclusion, other than the prayer for further orders, the 
petition signed by H. B. Cummins and J. L. Read, says: 


That the railroads as a whole, or, as a whole in any of the 
groups heretofore designated for rate-making purposes, will be able to 
do anything more than eke out a bare existence in competition with all 
other forms of transport unless the rail lines find the means of elimi- 
nating unnecessary and wasteful transportation § services, including 
numerous tariff routes that involve a multiplicity of interchanges, seems 
to be an inescapable conclusion. It appears, therefore, that now is the 
time for the whole Commission to scrutinize with great care proposals 
of single railroads, or, several routes among a multitude of competitors, 
that contemplate the stretching of depressed mileage rates over far 
greater distances than all reasonably-direct routes between the same 
points can stand, merely for the purpose of diverting tonnage to them- 
selves. Further, it appears that now is not the time for the Commission 
to discard the tests heretofore employed in determining the legal rights 
of localities and, as well, competing carriers. 


Answering the petition of Texas City Board of Trade, 
Galveston Chamber of Commerce, Galveston Cotton Exchange 
and Board of Trade, and the Houston Port and Traffic Bureau 
for reconsideration of I. and S. No. 4220, Bags and Bagging, 
from New Orleans to Oklahoma, the New Orleans Joint Traffic 
Bureau says that the petitioners have alleged nothing new. 
They therefore ask that the petition be denied. 

Nowhere in their petitions, says the New Orleans body, do 
the Texas cities seriously claim or show that they cannot com- 
pete with New Orleans on equal rates. The issues, the answer 
asserts, have been placed before division 4 rather forcefully by 
all parties of record, at the hearing, on brief, and at oral 
argument. Reopening in its opinion, says the New Orleans 
body, would serve no useful purpose, since petitioners have not 
set forth anything, either in law or fact, that has not been 
already considered, and repetition of the issues involved will 
only consume the further time of the Commission. 

The Gulf, Colorado & Santa Fe, the Missouri-Kansas-Texas 
and the Burlington-Rock Island, in a support of the petition 
for reconsideration, submitted that division 4 erred in disre- 
garding the effect of the rates involved herein on the carriers 
serving Galveston-Houston and on the carriers as a whole. 
They urged that on reconsideration, the Commission give the 
proper weight to the fact that the rates in question violated 
section 15-a, and, that, therefore, the Commission hold that 
the rates were not justified. They said the importance of the 
case demanded that it be reopened and be set for reargument 
and reconsideration by the entire Commission. 


M. C. HEARINGS 


The Maritime Commission hearings in Nos. 468, 472 and 
473 will be held in the Chamber of Commerce Assembly Room, 
Twelfth and Walnut Streets, Philadelphia, Pa. February 4, 
before Examiner Arthur, and in No. 215, in Room 304, 45 
Broadway, New York, February 7, before Examiner Arthur 
(see Traffic World, January 22, p. 226). 
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RIVERS AND HARBORS CONGRESS 


The Traffic World Washington Bureau 


The National Rivers and Harbors Congress at its thirty- 
third annual convention went on record as being “unalterably 
opposed” to enactment of the Pettengill bill eliminating the 
long-and-short-haul clause from the fourth section of the in- 
terstate commerce act. 

“This legislation,” said the waterway congress in resolu- 
tions adopted at the closing session January 21, “if enacted 
into law, would tend to eliminate some 450 steamers now 
operating in our coastwise and intercoastal trades and also 
inland transportation on our rivers, canals and on the Great 
Lakes. 

“Our coastwise and intercoastal fleets, in times of war 
or national emergency, are the most dependable part of our 
merchant marine and are the right arm and backbone of our 
United States navy. 

“If the railroads are given a free hand to kill waterborne 
competition, the effect will be calamitous to our harbors and 
port facilities, rivers and inland waterways.” 

More than 300,000 men employed directly or indirectly in 
the shipping industry would be affected adversely by enact- 
ment of the bill, it was asserted. 

“Since the railroads are now petitioning the Interstate 
Commerce Commission for authority to increase rates, it seems 
inconsistent that permission should be granted them to reduce 
rates now maintained because of the provisions of the fourth 
section of the interstate commerce act,” it was stated. 

Extension of the services of the government barge line 
to the Cape Fear River between Wilmington and Fayetteville, 
N. C., was urged in the resolutions. 

Another declaration was in favor of free waterways—that 
no charges should be imposed for their use. 

Opposition to regulation of water carriers operating on the 
inland rivers, Great Lakes and in the coastwise trades by the 
Interstate Commerce Commission was expressed in the resolu- 
tions. 

“We believe that unrestrained competition upon these free 
water highways will regulate rates in the interest of the pub- 
lic,” said the congress. 

Other declarations in the resolutions favored keeping un- 
der the War Department all federal planning, execution, 
operation and maintenance of public improvements of the 
navigable waterways of the United States and their tributaries 
for the purpose of navigation and the control of floods, includ- 
ing development in combination therewith of potential water 
power and the needs of irrigation, as well as the prevention 
of injuries to the waterways by reason of commercial waste 
and pollution. The Interior Department, the Department of 
Agriculture and the Federal Power Commission, it was as- 
serted, should deal with problems primarily related to irriga- 
tion, conservation of the soil and forests, and power, respec- 
tively. Other declarations follow: 


We urge the Congress of the United States to authorize the di- 
version of sufficient water into the Illinois Waterway to properly serve 
the needs of navigation, and make this waterway an adequate link in 
our great inland system. 

We believe that an American flag merchant marine, sufficient to 
promote our commerce and effectively aid in our national defense, 
is essential to the public welfare. If this is to be accomplished the 
difference in the cost of construction and operation, between merchant 
ships built in this country and operated under our flags and ships 
built and operated by our maritime competitors, must be borne by 
the federal government. Unless adequate appropriations for govern- 
ment aid to our merchant marine are made American flag ships will 
be jeopardized and ultimately driven from the seas. 

We urge that in the study and recommendation of flood control 
projects embodying the navigation of inland rivers, that the Arkansas 
and Red River basins be studied on the same basis as other major 
stream basins, giving the same consideration to inbound and outbound 
freight and economic values as have been given to other major stream 
basins. 

We favor a thorough congressional investigation of TVA, by 
the House military affairs committee as proposed, and pending the 
completion and disclosure of such congressional investigation we rec- 
ommend that Congress give no consideration to any authority, original 
or planning agencies similar to TVA. 

This Congress recognized the value of the health and well-being 
of the nation accruing from recreation upon the water and therefore 
urges that the War Department interpret liberally the law in evaluat- 
ing economics accruing from yachts and pleasure craft. 

This organiztaion calls to the attention of the Secretary of War 
that provision in the law which authorizes the classification of the 
movement of pleasure craft as commerce, and recommends that there 
be delivered and credited to navigation projects under examination, 
whenever in the opinion of the chief of engineers it may be appropriate, 
an expression of benefits to such movement in terms of dollars and 
cents. 

We recommend that the authority vested in the War Department 
under the laws for the protection and preservation of the navigable 
waters of the United States be actively exercised especially with re- 
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spect to illegal disposal of hulks and derelicts on navigable waters or 
waters contiguous thereto and that such funds as may be necessary 
to give effect to this recommendation be applied for by the War De- 
partment and that the present laws be amended to permit the United 
States Coast Guard to cooperate with the War Department in policing 
this work. 


The projects committee reported it had examined 193 
projects and that of that number it was convinced that 99 
projects were sound, needful, and sufficiently advanced in 
status to warrant endorsement, involving a total estimated 
cost of $573,910,348. 

In a letter President Roosevelt congratulated the organi- 
zation “on all of the constructive things it has achieved and 
I am sure that its continued interest in advocating worth- 
while river and harbor improvements will serve a most useful 
purpose in insuring that our national waterways better serve 
business and industry and provide lasting benefits to the wel- 
fare of the nation.” 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the 
Maritime Commission on agreements filed pursuant to the pro- 
visions of section 15 of the shipping act, 1916, as amended: 


Agreements Approved 


5910 between Luckenbach Gulf Steamship Company, Inc., Swayne 
& Hoyt, Ltd., Gulf Pacific Mail Line, Ltd., and Isthmian Steamship 
Company, provides for the association of the parties in a conference 
dealing with the transportation of cargo between Pacific Coast ports 
and Gulf ports of the United States. 

6053 between Border Line Transportation Company, Puget Sound 
Freight Lines, Puget Sound Navigation Company, Skagit River Navi- 
gation & Trading Company and Luckenbach Gulf Steamship Company, 
Inc., provides for the transportation of cargo under through bills of 
lading from Puget Sound ports to United States Gulf of Mexico ports, 
with transhipment at Seattle or Tacoma. 

6097 between Luckenbach Gulf Steamship Company, Inc., and West 
Pass Transportation Company provides for the transportation of cargo 
under through bills of lading from United States Gulf of Mexico ports 
to Puget Sound ports, with transhipment at Seattle or Tacoma. 

6098 between West Pass Transportation Company and Luckenbach 
Gulf Steamship Company, Inc., provides for the transportation of cargo 
under through bills of lading from Puget Sound ports to United States 
Gulf of Mexico ports, with transhipment at Seattle or Tacoma. 


Agreements Modified 


The following agreements were modified to eliminate reference 
therein to Oceanic and Oriental Navigation Company: Nos. 4686, 4695, 
4893, 4909, 4911, 4918, 4920, 4921, 4925, 4930, 4931, 4961, 5318 and 5330. 


Agreements Canceled 


2742 between Luckenbach Gulf Steamship Company, Inc., Swayne 
& Hoyt. Ltd., and Gulf Pacific Mail Line, Ltd., which agreement has 
been superseded by agreement 5910. 

2797 between Border Line Transportation Company, Puget Sound 
Freight Lines, Puget Sound Navigation Company, Skagit River Navi- 
gation & Trading Company and Luckenback Gulf Steamship Company, 
which has been superseded by agreement 6053. 

3901 between Tacoma Oriental Steamship Company and Pacific 
Coast Direct Line, Inc., provides for the transportation of cargo, ex- 
cept bullion and specie, under through bills of lading from United 
States Atlantic and Gulf ports to Japan, Korea, Formosa, Siberia, 
Manchuria, China, Hongkong, Indo-China, and the Philippine Islands, 
with transhipment at Seattle, Tacoma, Los Angeles Harbor, or San 
Francisco. 

3902 between Tacoma Oriental Steamship Company and Weyer- 
haeuser Steamship Company provides for the transportation of cargo, 
except silk, bullion, and specie, under through bills of lading from 
Japan, Korea, Formosa, Siberia, Manchuria, China, Hongkong, Indo- 
China, and the Philippine Islands to United States Atlantic and Gulf 
ports, with transhipment at Seattle, Tacoma, Los Angeles Harbor, 
or San Francisco. 

5004 between American Mail Line, Ltd., and Pacific Steamship 
Lines, Ltd., provides for the transportation of cargo, except silk, 
bullion and specie, under through bills of lading from Japan, Korea, 
Formosa, Siberia, Manchuria, China, Hongkong, Indo-China, and the 
Philippine Islands to San Francisco and Los Angeles Harbor, with 
transhipment at Seattle or Tacoma. 

5021 between Pacific Steamship Lines, Ltd., and American Mail 
Line, Ltd., provides for the transportation of cargo, except bullion 
and specie, under through bills of lading from San Francisco and Los 
Angeles Harbor to Japan, Korea, Formosa, Siberia, Manchuria, China, 
Hongkong, Indo-China, and the Philippine Islands, with transhipment 
at Seattle or Tacoma. 

5219 between American Mail Line, Ltd., and Pacific Steamship 
Lines, Ltd., provides for the transportation of silver bullion and coin 
under through bills of lading from Japan, Korea, Formosa, Siberia, 
Manchuria, China, Hongkong, Indo-China, and the Philippine Islands 
to San Francisco and Los Angeles Harbor, with transhipment at Vic- 
toria, British Columbia, Seattle or Tacoma. 


PORT OF HOUSTON 
Cargo tonnage handled through the Port of Houston in 1937 
amounted to 26,854,913.8 tons, an increase of 17.6 per cent over 
the 22,292,092.2 cargo tons of 1936, according to Joseph W. 
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Evans, chairman of the port commission. The value of the 1937 
cargo tonnage was placed at $497,022,896, compared with $449,- 
472,763 in 1936. The cargo receipts from Atlantic coast points 
amounted to 744,380.6 tons valued at $76,226,757, compared with 
593,930.6 tons valued at $68,825,259 in 1936. Cargo forwarded 
to Atlantic seaboard points in 1937 amounted to 13,918,834.1 
tons valued at $192,759,928 compared with 12,781,334.6 tons 
valued at $174,160,355. 


KENNEDY TO GREAT BRITAIN 
Chairman Kennedy, of the Maritime Commission, who has 
been made ambassador to Great Britain, plans to resign his 
membership on the commission shortly. He had planned to sail 
for London February 9 but it was said at the commission that 


his departure might be delayed on account of illness of Mrs. 
Kennedy. 


MERCHANT MARINE TRAINING 


Provisions for training seamen for the American merchant 
marine are contained in H. R. 9060, introduced by Representa- 
tive Caldwell, of Florida; and H. R. 9072 and H. R. 9066, both 
introduced by Representative Peterson, of Florida. The bills 
have been referred to the House committee on merchant 
marine and fisheries. Senator Pepper, of Florida, has intro- 
duced S. 3297, providing for a merchant marine academy. 
It has been referred to the commerce committee. 


N. Y¥. STATE CANAL CLOSING DATES 


The closing date for the entrance of steel and steel pro- 
tected wooden vessels into the New York state canal system 
for 1938 will be November 25, according to a notice issued 
by H. O. Schermerhorn, commissioner of canals and water- 
ways. Wooden vessels unprotected by steel will not be per- 
mitted to enter after November 10 unless propelled by a power 
unit which will remain with the vessel throughout the trip, 
in which case the latest date for entrance will be November 18. 
The canals, under the notice, may be closed earlier if that is 
made necessary by ice. 


COMMODITY PACKAGING DATA 


The United States Tariff Commission has announced the 
issuance of a report entitled, “Guide to Current Practices in 
the Packaging of Typical Commodities That Move in Domestic 
and International Trade.” The tariff commission says the 
report will be of value as reference material for use by ship- 
pers and carriers, federal agencies and state commissions, and 
others interested in the transportation and physical distribu- 
tion of goods. f ao " 

“Numerous commodities,” says the tariff commission, “are 
imported and exported in containers of heavier construction 
than are necessary for domestic shipments of the same goods. 
The greater gross weight of such shipments results in increased 
transportation costs which can be calculated through the use 
of packaging information of the kind compiled in this volume. 
The data also enable the calculation of transportation costs per 
pound of net weight of articles. “% 

“The data shown for individual commodities comprise the 
kinds of outer containers and the kinds and number of inner 
containers and types of packing materials commonly used for 
domestic shipments and for comparable import or export ship- 
ments, the gross weight of packages ready for shipment, net 
weight of goods, tare weight of outer containers, cubic space 
occupied by outer containers in a transportation vehicle or 
storage warehouse, and the factors of density (weight per 
cubic foot) and stowage (cubic feet per 2,240 pounds) of each 
package. ; 

“The material summarized in this volume, much of which 
was not heretofore available, was collected by the tariff com- 
mission during June-November, 1937, from several hundred 
domestic manufacturers and importers. The volume of 160 
pages is divided into seven sections, as follows: 

Chemicals, oils, and paints; nonmetallic minerals, pottery, glass, 
and related ceramic products; metals and manufactures thereof, in- 
cluding machinery; wood, pulp, paper, and manufactures thereof; 
agricultural and fishery commodities, manufacturers thereof, and 
beverages; textile materials and manufactures; and sundries. 


Copies of individual sections or of the complete manual 


may be obtained by addressing the United States Tariff Com- 
mission, Washington, D. C. 


ALASKA AND TRANSPORT 


President Roosevelt has transmitted to Congress a report 
from the National Resources Committee on planning for 
Alaska in which steps are recommended for improvement of 
communication and transport, particularly air transport. The 
advisability of constructing new railroads at public expense 
at this time is questioned by the committee but minor roads 
and trails are strongly recommended. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 
nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 


lems. We do not desire to take the place of the traffic man but to help him 
in his work. 


The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 


No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Routing and Misrouting—Shipper Should Specify Carrier 
Affording Desired Delivery in Routing Instructions 


North Carolina.—Question: A shipment was made of one 
car of lumber to Shippensburg, Pa. The car was routed via 
P. R. R. The consignee is located on the Reading tracks. 

In addition to five-mile haul paid to the Reading Company, 
the Pennsylvania charged $6.30 switching for delivery to the 
Reading tracks. It is my understanding that the car could be 
delivered to a connection in lieu of being delivered to the con- 
signee’s place of business, if so desired, without extra charge. 
I have seen a decision quoted in a former issue, but I am unable 
to locate it, where you made a reply that the Interstate Com- 
merce Commission authorized a railroad to refund switching 
when made in addition to a five-mile haul. Can you give me 
something on this? The Pennsylvania Railroad refuses to re- 
fund, claiming tariff authority for so doing. 

Answer: Apparently the charge of $6.30 was a reconsign- 
ment charge and not a switching charge. If so, under the deci- 
sion of the Commission in Lynchburg Chamber of Commerce 
vs. Southern Railway Co., 115 I. C. C. 625, the assessment of 
this reconsignment charge in addition to the line-haul charge 
of the Reading from the connection of that line with the Penn- 
sylvania is unreasonable, the Commission having held in numer- 
ous cases that the assessment of a reconsigning charge in addi- 
tion to the rates to and from the point of reforwarding is 
unreasonable. 

Presumably the movement of the car was similar to that 
in the case cited above in that only routing via the Pennsyl- 
vania R. R. was shown, necessitating the reconsignment of the 
car because of the fact that the consignee was located on the 
tracks of the Reading Company at destination. 

In the case cited the Commission held that the mere desig- 
nation of the siding of the consignee without specifying the 
name of the carrier on whose rails the siding is located, is not 
sufficient to insure delivery at the through rate. See also, Ohio 
Iron & Metal Co. vs. Chicago, M. & St. P. Ry. Co., 28 I. C. C. 703. 


Damages—Freight Charges 


Ohio.—Question: We have had numerous damage claims 
during the past year with respect to about half of which the 
freight charges were collect and the balance was prepaid. 

After reading your answer to “New York” under the above 
caption, on page 31 of the January 1, 1938, Traffic World, I 
would appreciate your views on the following questions: 

a we recover freight charges on claims that have been 
paid ? 

Can we deduct from the freight bill the amount of damage 
sustainted likewise, does this apply on both collect and prepaid 
shipments ? 

Answer: Ordinarily the measure of damages for loss of or 
injury to goods is the market value at point of destination, less 
freight charges if not paid. In numerous cases this principle is 
laid down, among which are the following: Y. & M. V. R. Co. 
vs. Shell, 265 S. W. 758; Zimmers vs. So. Ry. Co., 92 Sou. 437; 
Liberty Sales Co. vs. Director-General, 198 N. Y. S. 253; Orange 
National Bank vs. Sou. Pac. Co., 110 Sou. 329; Waters vs. 
Beckers, 186 N. W. 167; Forest Green Farmers Electric Co. 
vs. Davis, 270 S. W. 394. 

Damages for loss of goods in transit are to be computed 
at the time and place of delivery and not at the time and place 
of shipment. Leominster Fuel Co. vs. N. Y. N. H. & H., 154 
N. E. 831; G. C. & S. F. vs. Buckholts State Bank, 258 Sou. 491; 
Y. & M. V. vs. Delta Groc. Co., 98 Sou. 777; Heidritter Lumber 
Co. vs. C. R. R. of N. J., 122 Atl. 691; Crail vs Ill. Central, 12 
Fed. (2d) 459. 

In determining the value of point of destination, the unpaid 
freight should be deducted, for, while the shipper is not bound 
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to pay freight where the carrier fails to perform his obligation 
to deliver in good conditions, yet he should not have the advan- 
tage of the increased value of the goods due to their transporta- 
tion; that is, the shipper is entitled to the net value at the place 
of destination. Marquette, etc., R. Co. vs. Longton, 32 Mich. 
251; Mobile, etc., R. Co. vs. Jurey, 111 U. S. 584, 4 S. Ct. 566; 
R. Co. vs. Olivit, 234 U. S. 574, 38 S. Ct. 468; Waters vs. Beckers 
(Wis.), 186 N. W. 167; Coal Co. vs. R. Co., 192 N W. 920. 

Where the freight charges have been paid the carrier is 
not justified in deducting the amount thereof from the market 
value at destination, this amount having, in effect, been de- 
ducted from the destination value when the charges on the 
shipment were paid at time of delivery thereof to the carrier. 

In Chicago & Northwestern Ry. Co. vs. Lindell, 281 U. S 
14, 50 S. Ct. 200, the Supreme Court of the United States held 
that the practice of determining claims of shippers for loss or 
damage in suits brought by carriers to collect transportation 
charges is not repugnant to the rule prohibiting the payment of 
such charges otherwise than in money; that the adjudication in 
one suit of the respective claims of plaintiff and defendant is 
the practical equivalent of charging a judgment obtained in one 
action against that secured in another; that neither is to be 
distinguished from payment in money. 

In the course of its decision the court said that the purpose 
of the act to prevent discrimination has been emphasized by 
this court and is well known; that since its enactment carriers 
may not accept services, advertising, property or a release of 
claim for damages in payment of transportation; that they are 
required to collect the established rates, charges, and fares from 
all alike in cash. Louisville & Nashville R. Co. vs. Mottley, 219 
U. S. 467, 31 S. Ct. 265; Chicago, Ind. & L. Ry. Co. vs. United 
States, 218 U. S. 486, 31 S. Ct. 272; Lake & Export Coal Corp. 
vs. Chesapeake & Ohio Ry. Co., 1 Fed. (2d) 968, and State vs. 
Union Pacific R. Co., 87 Nebr. 29 are cited. 


Routing and Misrouting 


Tennessee.— Question: The bill of lading covering a car of 
lumber from a point in Tennessee to a point in Minnesota car- 
ries a rate of 4912 cents per 100 pounds, and routing as follows: 

“C. & E. L., provided the lowest rate will apply.” 

The rate via the C. & E. I. is 49% cents per 100 pounds. 
The rate via Cairo, Ill., and lines other than the C. & E. I. is 
45 cents per 100 pounds. 

Do the instructions “provided the lowest rate will apply,” 
make it the duty of the carrier’s agent to ascertain from the 
shipper whether the instructions as to the rate or the route via 
the C. & E. I. are to govern? 

The carrier claims that the rate inserted in the bill of 
lading was consistent with the routing shown, and declines to 
protect the lower rate. However, it seems to me that the rate 
was not consistent with the routing shown, because there was 
a lower rate via another route. 

I would appreciate your advice on the subject with any 
supporting decision of the Interstate Commerce Commission. 

Answer: We are unable to locate a decision of the Com- 
mission specifically in point, but in a case involving handling 
under a reconsignment order, namely, Fisher & Co. vs. Cleve- 
land, C. C. & St. L. Ry. Co., 178 I. C. C. 737, the Commission 
considered whether routing via a given carrier, together with 
the statement “through rate from shipping point to destination 
must apply,” constituted a conflict in the routing instructions 
requiring the carrier to demand further instructions. The Com- 
mission cited two cases, namely Gibson Fruit Co. vs. Chicago 
& N. W. Ry. Co., 21 I. C. C. 644, and Milne Lumber Co. vs. 
Vicksburg, S. & P. Ry. Co., 142 I. C. C. 167. 

In the first of these two cases the Commission found there 
was misrouting, but in the latter case found there was no mis- 
routing. The finding of misrouting was based upon the fact that 
there was a through route beyond the reconsignment point, the 
use of which would have made the rate specified by the shipper 
applicable. In the other case there was no route beyond the 
reconsigning point, the use of which would have caused the 
application of a lower through rate than that charged. 

It is our opinion that in the instant case the principle of 
the decision in Fisher & Co. vs. Cleveland, C. C. & St. L. Ry. 
Co., 178 I. C. C. 737, is applicable. 


Tariff Interpretation—Import Traffic—Rate Applicable 


Missouri.—Question: Can you tell us please what the rate 
would be on an import shipment that originates in a foreign 
country and is in transit to the port of entry during the time a 
rate was in effect; this rate being changed prior to the time the 
barge line received this import shipment from the steamship 
line at the port. Which rate would apply, the old rate that was 
in effect at the time the shipment originated in the foreign 
country or the rate that became effective before the import 
shipment was delivered to the barge line? 
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We understand that if the shipment had originated at some 
point in the United States and moved by rail the date of the 
delivery of the shipment to the carrier at the point of origin 
would be the date that would govern the rate to be applied. 
Does this same condition apply on an import shipment? 

Answer: We are unable to locate a decision of the Commis- 
sion in which this question has been at issue. It appears, how- 
ever, from statements in the decision in I. and S. Docket 3717, 
Import Traffic Stored at Ports, 185 I. C. C. 148, that the rate 


in effect at the time the shipment leaves the port of import is 
the rate to apply. 


Damages—Measure of—Effect of Crail Decision 


Ohio.— Question: We made a shipment to a customer in 
Pennsylvania. When the goods arrived they were damaged by 
reason of getting wet in transit. 

The customer refused the shipment and we asked the car- 
rier to return the shipment to our plant for reconditioning. In 
the meantime, we tried to prevail on our customer to take a 
replacement, but he would not agree to this. 

We wish to ask whether, in view of the fact that this mate- 
rial was put back in stock we are entitled, in filing claim for the 
material, to a loss of profit on this shipment. 

Answer: In the McCaull-Dinsmore Case, 253 U. S. 97, 40 
S. Ct. 504, the Supreme Court of the United States held that 
the provisions formerly carried in the carrier’s bill of lading 
which provided that the amount of any loss or damage for 
which any carrier is liable should be computed on the basis of 
the value of the property at the time and place of shipment, 
including freight charges, if paid, to be a limitation upon a 
carrier’s liability and therefore contrary to the Cummins 
amendment, and in effect stated that the measure of damages 
was the actual loss caused by the breach of contract of carriage, 
which loss is what the shipper would have had if the contract 
had been performed. Where goods are lost or destroyed the 
carrier is liable, as a rule, for their value at place of destination 
at the time they should have been delivered, with interest 
thereon from that time, less the unpaid cost of transportation. 

While the destination value is the measure of damages for 
loss of, injury or delay to goods, there is no uniform basis or 
method for arriving thereat. Each case must be determined by 
taking into consideration the circumstances surrounding the 
purchase, sale and transportation of the goods, such as, for in- 
stance, whether it was necessary to replace the goods at desti- 
nation in order to fill a contract of sale or whether the con- 
signee has lost a sale because of the non-delivery of the goods 
or has earned a retail profit by a contract of resale. 

Based upon the statements of the court in the Crail case, 
281 U. S. 57, 50 S. Ct. 180, it would appear that the shipper in 
the instant case is entitled to a profit over the invoice cost. 


Liability of Purchaser of Motor Carrier for Obligation of 
Former Owner 


Indiana.— Question: I would like to have an opinion on the 
following situation: 


A shipment is given carrier A at Lyman, S. C., for delivery 
at Michigan City, Ind. Carrier A transported the shipment to 
Cincinnati, Ohio, where he turned same over to connecting car- 
rier B. Connecting carrier B transported the shipment to 
Indianapolis, where it was transferred to connecting carrier C, 
who noted a shortage and had driver for connecting carrier B 
sign “one piece short when delivered to Connecting Carrier C’s 
dock.” Carrier C transported the shipment to South Bend, Ind., 
where it was transferred to connecting carrier D, who made 
final delivery with the notation “one piece short when received 
at Indianapolis,” This shipment moved on a collect basis. Con- 
signee filed claim with delivering carrier D. The claim was 
forwarded to C for settlement. Carrier C forwarded claim to 
carrier B. Carrier B refused to pay claim stating that he had 
purchased the operating rights from former owner, but had an 
agreement with former owner that he would not be liable for 
any claims prior to purchase date. 


Please advise us who is liable for such a claim and further 
advise if the notation of shortage signed by an employe of a 
connecting line relieves the carrier accepting such shipment 
with said notation from any liability. 

We wonder, too, if it is possible for anyone to buy the 
operating rights of a transportation company without assuming 


liability for any claim that might have occurred prior to the 
purchase. 


Answer: Under the provisions of section 219 of the motor 
carrier act, which states that the provisions of section 20, para- 
graph 11 of part 1 of the interstate commerce act shall apply 
with like force and effect to the receipts or bills of lading of 
common carriers by motor vehicle, if through transportation of 
shipments is undertaken, through bills of lading should be 
issued by the initial carrier and that line is liable for loss, 
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damage or delay to such shipments while being transported by 
any carrier to which such shipments are delivered or over whose 
line or lines such shipments may pass. 

Likewise, under section 219 of the motor carrier act, the 
delivering carrier is liable to the lawful holder of the receipt 
or bill of lading issued for the shipment or to any party entitled 
to recover thereon, for the full actual loss, damage or injury 
to the property caused by it or by any such common carrier to 
which such property may be delivered or over whose line or 
lines such property may pass. 

It is well settled that where the property and franchises of 
a railroad company are sold at a judicial sale the purchaser 
takes them free from liability for the company’s personal con- 
tracts, unless he assumes liability or unless it is imposed by 
statute, or by the decree under which the sale is made. Section 
367, 22 Ruling Case Law. 

In Wiggins Ferry vs. Ohio, etc., R. Co., 142 U. S. 396, the 
court said. “It is a well-established practice that the mere pur- 
chase of a railway under a foreclosure sale by a new corpora- 
tion does not of itself make such new corporation liable for the 
obligations of the old one.” 

A mere agreement, however, between the seller and pur- 
chaser of the motor carrier would not, in our opinion, absolve 
the purchaser from liability for the debts of the seller. 


Limitation of Actions—Claim by Motor Carrier Against 
Carloading Company 


Michigan.—Question: We would appreciate it if you will 
give us a ruling on the following: 

A shipment originating with a motor carrier and turned 
over to a carloading company for handling to destination; the 
motor carrier gets a clear receipt from the carloading company 
at the transfer point, and they in rebilling out, bill the shipment 
one piece less than the motor carrier’s billing reads, thus creat- 
ing a shortage of one piece at destination. The shipper in turn 
files claim with the motor carrier for this shortage within the 
nine months’ period, as required by the terms of the bill of 
lading. However, the motor carrier did not transmit the claim 
papers to the carloading company until after the nine-month 
period had elapsed. 

The carloading company has declined the claim due to the 
fact that claim papers were not filed with them within the 
proper time limits. It is our contention that the nine-month 
clause does not apply between carriers, but only between the 
claimant and the carrier. 

Your ruling and authority covering such a transaction will 
be very much appreciated. 

Answer: Section 219 of the motor carrier act, 1935, states 
that the provisions of section 20, paragraph 11 of part 1, of the 
interstate commerce act shall apply with like force and effect 
ti receipts or bills of lading of common carriers by motor 
vehicles. In paragraph 11, of section 10 of the interstate com- 
merce act it is provided that it shall be unlawful for any receiv- 
ing or delivery carrier to provide a shorter period for the filing 
of claims than nine months. 

These provisions are limited, as you state, to the filing of 
claims by a shipper with common carriers by motor vehicle and 
have no relation to the filing of a claim by a common carrier 
by motor vehicle with another transportation agency, whether 
it be considered a common carrier or otherwise. 

So far as we are aware, there is no statutory provision 
which prescribes a period of time within which a claim must be 
filed with a carloading company other than the statutory period 
of limitation for the bringing of a suit, i. e., the statutory pro- 
visions of the several states which govern the bringing of 
actions by one party against another party. 


Freight Charges—Liability of Party for Whose Account Ship- 
ment Delivered to Rail Carrier by Carloading Company 


Massachusetts.—Question: If consistent with your policies, 
we would like to have a ruling on the following matter: 

Last September we made a shipment by the X Carloading 
Co. to the B. & O. Warehouse in Cincinnati, Ohio, on which we 
paid charges to the X Carloading Co. to final destination. 

The headquarters of the X Carloading Co. is at Cleveland, 
Ohio, and apparently all shipments are transferred at this point 
for the west. When our shipment arrived at Cleveland the X 
Carloading Co. was in the hands of receivers. This shipment 
was held in Cleveland for several days until we instructed the 
receiver to forward to destination. This he did, routed via 
Penn Railroad collect. We instructed the B. & O. Warehouse 
that we had prepaid this shipment to destination and not to pay 
any additional charges. In view of the receivership can the 
Penn Railroad compel us to pay charges from Cleveland to 
Cincinnati ? 

Answer: As we understand your inquiry, the shipment was 
delivered to the carloading company for through movement to 
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final destination, but moved in care of that company only as far 
as Cleveland, Ohio, at which point it was delivered to the rail 
carrier for movement as a shipment of your company and not 
of the carloading company. If so, the fact that you paid to the 
carloading company charges for the through transportation of 
the shipment to its final destination does not relieve you from 
liability for the charges of the rail carrier from the point at 
which it was delivered to that carrier to its final destination, as 
the rail carrier cannot be required to look to the carloading 
company for its charges. 

As the consignor of the shipment for the rail movement, 
or as the party for whose account the shipment was transported 
by the rail carrier, you are liable for the freight charges thereon. 
See Louisville & Nashville R. R. Co. vs. Central Iron & Coal 
Co., 265 U. S. 59, 44 S. Ct. 441. 





REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the Broth- 
erhood of Locomotive Engineers has been designated and au- 
thorized to represent engineers, firemen and hostlers of the 
Nevada Northern Railway Co.; the Brotherhood of Railroad 
Trainmen to represent conductors, brakemen and baggagemen 
of the Nevada Northern, and the Brotherhood of Railway and 
Steamship Clerks, Freight Handlers, Express and Station Em- 
ployes to represent clerical, office, station and storehouse em- 
ployes of the Wichita Falls and Southern Railway Co., for the 
purposes of the railway labor act. 

The National Labor Relations Board has announced cer- 
tification of the National Maritime Union, affiliated with the 
C. I. O., as the exclusive collective bargaining agency for un- 
licensed personnel on the Standard Fruit and Steamship Co., 
New Orleans; American Steamship Company, Buffalo, New 
York, and Export Steamship Corporation, New York City. 
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Doings of the Traffic Clubs 





In connection with its next meeting, which is to be held 
at the Fort Pitt Hotel February 4, the Traffic and Trans- 
portation Association of Pittsburgh will hold a transportation 
exhibit in which models and types of various methods of trans- 
portation will be displayed. The occasion has been designated 
“Dad's Night,” and members have been invited to bring their 
sons as guests. The annual dinner of the club will be held 
at the William Penn Hotel February 17. 





At a luncheon meeting of the Jamestown, N. Y., Trans- 
portation Club at the Hotel Samuels, January 4, the following 
officers were installed: President, G. L. Hilliard, transportation 
commissioner, Jamestown Chamber of Commerce; vice-presi- 
dent, C. T. Ahrend, chief clerk, Erie Railroad; secretary and 
treasurer, F. W. Swanson, terminal manager, Boss Lines, Inc.; 
members of the executive committee, H. L. Colburg, agent, Erie 
Railroad; Arnold Erickson, traffic manager, Dahlstrom Metal- 
lic Door Company; R. C. Kohn, traffic manager, Art Metal 
Construction Company; H. R. Miller, traffic manager, Watson 
Manufacturing Company, and Seth G. Thomas, chief clerk, 
Erie Railroad Revision Bureau. 





The Indianapolis Traffic Club has entered into a coopera- 
tive arrangement with Butler University for the presentation 
of a number of evening courses of value to those interested in 
traffic management. Those who desire, may obtain college 
credits for work in the courses. F. A. Doebber, traffic man- 
ager, Citizens Gas and Coke Utility, secretary of the Associated 
Traffic Clubs of America, is to be instructor in the class in 
traffic management. 





The following officers were elected at the annual meeting 
of the Women’s Traffic Club of Metropolitan St. Louis, held at 
the DeSoto Hotel January 20: President, Clem Mosier, traffic 
representative, American Refrigerator Transit Company; first 
vice-president, Ethel Schweppe, traffic manager, Peerless White 
Lime Company; second vice-president, Joe Matz, secretary- 
treasurer, Flynn Forwarding Company; treasurer, Hazel Mur- 
ray, Gulf, Mobile and Northern; secretary, Ethel Ogle, traffic 
manager, Apex Oil Company; members of the board of direc- 
tors, Olga Knolle, Schlueter Manufacturing Company, and Vola 
Thorpe, Blanke, Baer Extract and Preserving Company. 





The Traffic Club of St. Joseph, Mo., will observe Santa 
Fe Railway night with a dinner meeting at the Hotel Robidoux 
February 8. Bruce Hurd, solicitor, Atchison, Topeka and Santa 
Fe, Topeka, Kan., will speak on “The Evolution of Transpor- 
tation.” 





The Los Angeles Transportation Club will hold a stag 
dinner at the Sunset Arbor Cafe February 4. There will be 
a program of entertainment. The affair is being arranged by 
the club’s entertainment committee of which Stanley F. Mat- 
toon is chairman. 





A. H. O’Mera, claim prevention agent, Chesapeake and 
Ohio, Richmond, Va., will speak on “Packing, Shipping and 
Loading of Goods or Property” at a meeting of the study class 
of the Ky-O-Va Traffic Club at the Hotel Henry Clay, Ashland, 
Ky., February 2. 





F. C. Kugelberg, secretary, Williams, Dimond and Com- 
pany, showed motion pictures of Alaska at a meeting of the 
Tuesday forum of the Pacific Traffic Association of San Fran- 
cisco January 25. At the January 18 meeting of the forum, 
George Everson, general manager, Farnsworth Television Cor- 
poration, spoke on “Television.” 





The Junior Traffic Club of Chicago will be host to mem- 
bers of the bowling league of the South Bend, Ind., Transpor- 
tation Club at a dinner at the Medinah Athletic Club, Chicago, 
February 19. The leagues from the South Bend and Chicago 
clubs will bowl a match in the afternoon of that day. At the 
dinner there will be a floor show and afterwards there will be 
dancing. The affair is in the hands of the Chicago club’s 
bowling committee of which Walter Slavik, Chicago, South 
Shore and South Bend Railway, is chairman. 





At the annual meeting of the Atlanta Traffic Club, held in 
connection with the annual dinner, January 11, the following 
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officers were elected: President, B. Le Whaley, traffic man- 
ager, Sears Roebuck and Company; first vice-president, Dun- 
can D. Higler, commercial agent, Florida East Coast Railway; 
second vice-president, Leo M. Balliet, assistant traffic manager, 
North and South Carolina Cotton Manufacturers’ Association; 
secretary-treasurer, C. L. Denk, Jr., traffic manager, Fulton 
Bag and Cotton Mills; members of the board of directors, J. 
Lee Edwards, vice-president, Atlanta, Birmingham and Coast; 
C. T. Kilgore, traffic manager, Georgia-Alabama Textile Traf- 
fic Asssociation; L. R. Schwall, vice-president, Great Southern 
Trucking Company; E. L. Setzer, commercial agent, Seaboard 
Air Line Railway; E. J. Teed, traffic manager, Chevrolet Motor 
Company; Edgar Watkins, Jr., general counsel, Southern Motor 
Carriers’ Rate Conference. 

The Women’s Traffic and Transportation Club of Portland, 
Ore., is sponsoring a series of lectures on the interstate com- 
merce act. 

The silver anniversary banquet of the Traffic Club of Erie, 
Pa., will be held at the Lawrence Hotel March 17. At the 
annual meeting of the club at the Lawrence Hotel January 20, 
the following officers were elected: President, J. J. Burgoyne; 
vice-president, W. J. Adams; treasurer, O. L. Fleeger; secre- 
tary, M. W. Eismann; members of the board of governors, Mr. 
Adams, W. F. Gleason, H. O. Schmitz and Harry W. Sherwood. 





Charles T. Evans, assistant to the chairman of the board, 
Kansas City Southern Railway, was the speaker at the annual 
dinner of the Traffic Club of New Orleans January 20. John 
J. Dee was toastmaster. Alex Cocke, new club president, was 
inducted into office. The club will hold its annual carnival 
dance February 23. William Trauth, Aluminum Line, is chair- 
man of the committee in charge. Members of the club joined 
the Women’s Traffic and Transportation Club of New Orleans 
at a luncheon January 26 at which I. B. Tigrett, president, Gulf, 
Mobile and Northern, was the speaker. 





Hugh S. Johnson, newspaper columnist and radio com- 
mentator, former head of the NRA, will be the speaker at the 
annual dinner of the Rochester, N. Y., Traffic Club at the 
Rochester Chamber of Commerce February 11. A large num- 


ber of the city’s industrial and commercial leaders are ex- 
pected to attend. 


Speaking on “The Heart of the Transportation Problems” 
at the annual dinner of the Traffic Club of Syracuse, N. Y., 
at the Onondaga Hotel January 13, Charles Lee Draper, dean 
of the college of business administration, Syracuse University, 
said that the heart of the problem was the present surplus of 
transportation in this country. The problem should be at- 
tacked, he said, by abandoning most of the one-third of the 
railroad branch lines which now carry “a very insignificant 
part of the traffic,” by abandoning the present policy of build- 
ing highways for specific commercial uses instead of merely 
for general use, and by making commercial vehicles “pay 
more than the extra cost of providing a certain type of highway 
demanded for these vehicles,” and by determining to “put no 
more money into inland waterways unless the proof of the 
need for such carriers is so clear that there can be no mistake 
about it.” The present surplus of transportation, he said, ‘‘can- 
not be ignored or forgotten by those who have the authority 
and the responsibility to supply transportation facilities in 
large part at public expense. To add to the existing surplus, 
unless the need in particular places and sections is unmistak- 
ably clear, is to accentuate the fierce and wasteful competition 
between different carriers, which we have had for at least 
seven years. To do this is to spend public monies where and 
when they are not needed in the public interest.” The follow- 
ing officers were installed at the dinner: President, Victor P. 
Newell, purchasing agent, Precision Castings Company; first 
vice-president, Fred C. Sheely, motor carrier representative; 
second vice-president, Leslie A. Bryan, professor of transpor- 
tation, college of business administration, Syracuse University; 
secretary and treasurer, F. M. Varah, industrial and transpor- 
tation department, Syracuse Chamber of Commerce. 





The annual dinner of the Traffic Club of Newark will be 
held at the Essex House February 3. The committee in charge, 
of which Frank Keilt is chairman, has made no announcement 
as to the identity of the speaker, or even as to whether or not 
there will be a speaker. At the next regular meeting of the 
club, to be held at the Chamber of Commerce February 7, the 
speaker will be Dr. G. Lloyd Wilson, professor of transporta- 
tion, University of Pennsylvania, Philadelphia. The club’s 
forum will hold a passenger agents’ night at the Essex House 
February 14. The following will take part in the discussions: 
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C. Kaemmerlen, Lehigh Valley; W. J. Ruddy, Baltimore & 
Ohio; Al Kubli, Central of New Jersey; C. F. Feltham, Dela- 
ware, Lackawanna and Western; Art Walton, Erie Railroad; 
I. W. MacMullin, Pennsylvania Railroad; E. H. Kull, Public 
Service Company, and Bob Littell, Transcontinental and West- 
ern Air, Inc. 


L. W. Land, vice-president, Associated Traffic Clubs of 
America, general chairman of the committees on arrangements 
for the spring meeting of the association at Dallas, Texas, April 
25, 26 and 27, has announced the following appointments as 
local committee chairmen: Publicity, S. D. Sparkes; registra- 
tion, W. A. Rowsey; hotel reservations, N. L. Ranklin; dinner 
C. E. Hinds; attendance, A. C. Valentine; club magazine con- 
ference, W. M. Vaughn; entertainment, B. W. Thomas; recep- 
tion, L. D. Nicholson; golf, A. J. Stone; sight seeing, Van B 
Myers; transportation, Max Curtis. 


Thomas A. Boint, newly elected 
president of the Green Bay, Wis., 
Traffic Club, is auditor and freight 
traffic director of the Northwest En- 
gineering Corporation. He was gradu- 
ated from the University of Notre 
Dame where he specialized in trans- 
portation and accounting. Subsequently 
he served a year and a half with the 
Western Weighing and _§ Inspection 
Bureau at Omaha, Neb.; two years in 
the traffic department of a wholesale 
grocery company at Mason City, Iowa, 
and four years in the traffic department 
of the C. M. St. P. & P. at Green Bay. 
In 1930 he became freight traffic man- 
ager for the Northwest Engineering 
Corporation and in 1937 was promoted to the position he now 
holds. He was vice-president of the Green Bay Traffic Club 
in 1937. He is also active in other civic affairs. 


The annual dinner of the Birmingham Traffic and Trans- 
portation Club will be held at the Tutwiler Hotel February 17. 


C. J. Corliss, manager, public section, public relations de- 
partment, Association of American Railroads, spoke on ‘“Prob- 
lems Facing the Railroads Today” at a recent railroad night 
meeting of the Traffic Club of Kalamazoo, Mich. Among mes- 
sages of greeting received at the meeting from railroad execu- 
tives, was one from Daniel Willard, president, Baltimore and 
Ohio, recalling his service as a locomotive engineer in 1883 on 
the Kalamazoo branch of the Lake Shore and Michigan South- 
ern Railroad. 


Maxwell Glen, newly elected presi- 
dent of the Transportation Club of 
Louisville, Ky., was born in Seneca 
Falls, N. Y., educated in the public 
schools there and in Newburyport, 
Mass., and later attended Governor 
Dummer Academy at South Byfield, 
Mass., and Lehigh University at Beth- 
lehem, Pa. Following his graduation in 
1924 he entered the employ of Colgate 
and Company at Jersey City, New 
Jersey, serving in the traffic depart- 
ment there until the spring of 1925, 
when he was transferred to Jefferson- 
ville, Indiana, to become traffic man- 
ager of the Colgate-Palmolive-Peet 
Company at that point, which position 
he now holds. 


Emil Schram, director, Reconstruction Finance Corpora- 
tion, Washington, D. C., will be the speaker at the annual din- 
ner of the Traffic Club of Wilmington, Del., at the Hotel Du 
Pont February 10. F. T. Ridley is chairman of the dinner 
committee. 


Members of the Traffic Club of Baltimore made an inspec- 
tion trip through the woolen mills of W. J. Dickey and Sons, 
Inc., Oella, Md., January 26. William A. Dickey, Jr., president 
of the company, was host. The club held its annual oyster 
roast at the Alcazar January 15. About 550 attended. 
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NOTE—items in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 


January 31—Buffalo, N. Y.—Hotel Buffalo—Examiner Johnston: 
MC 42348—Application W. A. Macomber, Dansville, N. Y., certificate. 
MC 67470 and Sub. 1—Application of William A. Macomber, Dans- 
ville, N. Y., for permit and to extend operations. 


January 31—Canastota, N. Y.—Federal Bldg.—Examiner Pritchard: 
Finance 11802—Application Lehigh Valley R. R. Co. and Lehigh Val- 
ley Ry. Co. for certificate, abandonment of the line from Canastota 
to Camden, N. Y., approximately 20.26 miles. 
January 31—Chicago, Ill.—Hotel Sherman—Examiner Later: 
1. & S. M-271—Mixed truckload shipments in Central territory 
1. & S. M-196—Automobile parts, Michigan to interstate points. 


January 31—Kansas City, Mo.—Hotel Baltimore—Jt. Bds. 140 and 36: 
MC 44609 and Sub. 1—Application of Guy A. Thompson, trustee, 
Missouri Pacific Railroad Co., Missouri Pacific Railroad Corporation 
in Nebraska, St. Louis, Mo., for certificate. 
January 31—Los Angeles, Calif.—State Com.—Examiner Croft: 


MC 93751—Application of Sprott’s Mexico Tours, Los Angeles, Calif., 
for certificate. 


January 31—Omaha, Neb.—Hotel Fontenelle—Examiner Price and Joint 
Boards 19 and 138: 
MC 11510—George W. Rickerd. 
MC 86484—George W. Rickerd. 
MC 86685—Dale H. Hoogensen. 
MC 86708—Chas. H. Ramsey. 


January 31—Oklahoma City, Okla.—Skirvin Hotel—Examiner Peyser: 
MC 60818, Sub. 1—Application of Carl Followwill and Sons Trucking, 
Inc., Oklahoma City, Okla., for certificate to extend operations. 


January 31—Oklahoma, City, Okla.—Skirvin Hotel—Joint Board 217: 


MC 88127—Application of Troy McCarty, Oklahoma City, Okla., for 
permit. 


January 31—Pittsburgh, Pa.—Federal Bldg.—Joint Board 27: 
MC 86488—Pete L. Salemi, contract carrier application. 


January 31—Portland, Ore.—U. S. Court House—Joint Board 45: 
MC 5613, Sub. 1—Application of C. P. Houghton, Zillah, Wash., for 
certificate to extend operations. 
MC 8038, Sub. 1—Application of Yakima Freight Lines, Yakima, 
Wash., for certificate to extend operations. 
MC 93728—Application R. B. Nelson, Scotts Mills, Ore., permit. 


January 31—Salt Lake City, Utah—State Com.—Examiner Olentine: 
MC 65695—Ray Lilenquist, dba Utah-California Motor Lines. 
MC 65696—Ray Lilenquist, dba Utah-California Motor Lines. 


January 31—Seattle, Wash.—Olympic Hotel—Joint Board 237: 
MC F-459—Puget Sound Navigation Co., control, Olympic Peninsula 
Motor Freight Co., Inc. 
January 31—St. Louis, Mo.—Coronado Hotel—Joint Board 135: 
MC 50799—Application of A. E. Wicklein Truck Service, St. Louis, 
Mo., for certificate. 
MC 86678—Application of Transport, Inc., St. Louis, Mo., for cer- 
tificate. 


January 31—Utica, N. Y.—U. S. Court Room—Examiner Myers: 
MC 39953—Application of Elmer Stauring, Utica, N. Y., for certifi- 
cate or permit. 
MC 4412, Sub. 1—Application of Al’s Transportation Co., of Prospect, 
N. Y., for certificate to extend operations. 
MC 50968—Application S. J. Girmonde, Utica, N. Y., certificate. 


January 31—Washington, D. C.—Argument: 
Ex Parte 123—Fifteen per cent case, 1937. 


February 1—Albany, N. Y.—Federal Bldg.—Examiner Myers: 
MC 86658—Application of Shultis Motor Lines, Rosendale, N. Y., for 
permit. 
MC 50678—Application of Johnstown Motor Freight, Johnstown, N. Y., 
for certificate. 


February 1—Buffalo, N. Y.—Hotel Buffalo—Examiner Johnston. 
MC 18223—Application of J. C. Bevier, Inc., Buffalo, N. Y., for cer- 
tificate or permit. 
MC 18223, Sub.1—Application of J. C. BeVier, Inc., Buffalo, N. Y., 
for certificate to extend operations. 


February 1—Los Angeles—State Com.—Jt. Bd. 75 and Examiner Croft: 
MC 25971—Application of Oneonta Transfer & Storage, South Pasa- 
dena, Calif., for license. e 
MC 68709 and Sub. 1—Application of Oneonta Transfer & Storage, 
South Pasadena, Calif., for certificate and to extend operations. 
February 1—Oklahoma City, Okla.—Skirvin Hotel—Examiner Peyser 
and Joint Board 88: 
MC 36866—Application of Archie Acree, Oklahoma City, Okla., for 
certificate or permit. 
MC 53869—Application as amended, of H. J. Jeffries Truck Lines, 
Oklahoma City, Okla., for certificate. 
MC 73964—Application of H. J. Jeffries, Oklahoma City, Okla., for 
certificate or permit. 
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MC 68913—Application of Warren G. Shayler, Oklahoma City, Okla., 
for license. 

MC 70380—Application of Warren G. Shayler, Oklahoma City, Okla. 
for certificate or permit. 

February 1—Pittsburgh, Pa.—Federal Bldg.—Examiner Maidens: 

MC 69039—Application of Peter Protz, Elizabeth, Pa., for certificate 
or permit. 

MC 37538—Application of Arthur Goedecker, Pittsburg, Pa., for cer- 
tificate or permit. 


February 1—Portland, Ore.—U. S. Court House—Joint Board 45: 


MC 24123—Application of Roy P. Barnet, Grass Valley, Ore., for 
certificate or permit. 


MC 40088, Sub. 1—Application of L. L. Buchanan & Co., Inc., 
Yakima, Wash., for certificate to extend operations. 
MC 61748, Sub. 1—Application of Paddison Truck Line, Yakima, 


Wash., for certificate to extend operations. 


February 1—Rock Springs, Wyo.—Federal Bldg.—Joint Board 197: 
MC 29736—Application of Rains Transportation Co., Pinedale, Wyo.. 
for certificate or permit. 
MC 86186, Sub. 1—Application of Rains Transportation Co., Pinedale, 
Wyo., for certificate to extend operations. 
February 1—St. Louis, Mo.—Coronado Hotel—Joint Board 135: 
MC 61418—Application of Le Claire Transfer Co., Sullivan, Mo., for 
certificate or permit. 
February 1—Washington, 
Sweet: 

Finance 10882—Chicago, Milwaukee, St. Paul & Pacific reorganization. 
February 1—Washington, D. C.—Examiner Oliver: 
MC 76996—Application of Ericsson Line, Inc., 

certificate or permit. 
February 1—Washington, D. C.—Examiner Inwood: 
Air Mail Docket 19—Postal revenue limitation on air-mail rates. 
February 2—Albany, N. Y.—Federal Bldg.—Examiner Myers: 
MC 86031—Application of Hull Brothers, Troy, N. Y., for certificate. 
MC 86620—Application of Spielman and Morris, White Sulphur 
Springs, N. Y., for certificate. 
February 2—Buffalo, N. Y.—Hotel Buffalo—Examiner Johnston: 
MC 30315 and Sub. 1—Rochester-Elmira-Hornell Lightning Express. 
February 2—Davenport, Ia.—U. S. Court Rooms—Joint Board 54: 
MC 76267, Sub. 1—Merchants Motor Freight, Inc. 
February 2—Hartford, Conn.—Bond Hotel—Examiner Pritchard: 
Finance 11823—Application N. Y. N. H. & H. R. R. Co., for certificate 
permitting abandonment of line from a point west of switch of 
the New Haven Rendering Co., in West Haven, to a point east of 
the Standard Oil Co’s switch, in Derby, approximately 8.21 miles. 


February 2—Kansas City, Mo.—Hotel Baltimore—Joint Board 195: 


oo of Burk’s Trucks, Kansas City, Mo., for cer- 
cate. 


February 2—Los Angeles, Calif.—State Comm.—Joint Board 75: 

MC 88074—Application of Vener Truck Lines, Los Angeles, Calif., 
for permit. 

MC 14340—Application of Star Truck & Warehouse Co., Los Angeles. 
Calif., for license. 

MC 33488—Application of Star Truck & Warehouse Co., Los Angeles, 
Calif., for certificate or permit. 

MC 33489—Application of Star Truck & Transfer Co., Los Angeles, 
Calif., for certificate or permit. 


February 2—Pittsburgh, Pa.—Federal Bldg.—Examiner Maidens: 
MC 20302—Application of Laurie S. Cable, New Kensington, Pa., for 
certificate or permit. 
MC 8940—Application of J. D. Whitelaw, Pittsburgh, Pa., for cer- 
tificate or permit. 
February 2—Portland, Ore.—U. S. Court House—Joint Board 45: 
MC 34083, Sub. 1—Application of Corvallis Transfer Co., Corvallis, 
Ore., for certificate to extend operations. 
MC 94058—Application of W. F. Herrett, 
certificate. 
February 2—St. Louis, Mo.—Coronado Hotel—Joint Board 135: 
MC 86439—Application of W. M. Hager, St. Louis, Mo., for permit. 
MC 86550—Application of Lester L. Griffith, St. Louis, Mo., for permit. 
MC 86438—Application of Edw. Hetling, St. Louis, Mo., for permit. 
MC 86440—Application of Thomas Foley, St. Louis, Mo., for permit. 
MC inlets of Jacob Franz, Jr., St. Louis, Mo., for per- 
mit. 


MC iar of Dollar Coal Hauling, St. Louis, Mo., for 
permit. 
MC 86489—Application of George Murphy, St. Louis, Mo., for permit. 
February 3—Albany, N. Y.—Federal Bldg.—Examiner Myers: 
MC 37466, Sub. 1—Application of Dairy Express Co., Fort Edward, 
N. Y., for permit. 


MC 37466—Application of Dairy Express Co., Fort Edward, N. Y., 
for certificate or permit. 


February 3—Buffalo, N. Y.—Hotel Buffalo—Examiner Johnston: 
MC 93476—Harold G. Lewis, dba Lewis Cartage. 
= iia, of John Helliker, Buffalo, N. Y., for certif- 
cate. 
February 3—Cheyenne, Wyo.—State Com.—Joint Board 50: 
* MC-F 492—Leonard J. Russell, purchase, F. C. Calhoun. 
February 3—Los Angeles, Calif.—State Com.—Joint Board 75: 
MC 88310—Application of James Gill and Gerald Gill, Canoga Park, 
Calif., for certificate. 
MC 24436—Application of Los Angeles Warehouse Co., Los Angeles, 
Calif., for license. 
MC 31988—Application of Overland Terminal Warehouse Co., 
Angeles, Calif., for license. 
MC 42637—Application of Cook-McFarland Co., Los Angeles, Calif., 
for license. 
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February 3—Oklahoma City, Okla.—Skirvin Hotel—Examiner Peyser, 
and Joint Board 88: 
MC 41104—Application of Farr Brothers, 
certificate or permit. 
MC 55332—Application of Clinton Transfer & Storage Co., Clinton, 
Okla., for certificate or permit. 


February 3—Pittsburgh, Pa.—Federal Bldg.—Examiner Maidens: 
MC 47790—Application of J. T. Simmons, Everett, Pa., for certificate 
or permit. 
MC 24204—Application of Eagle Motor Freight, Akron, O., for cer- 
tificate or permit. 


February 3—Portland, Ore—U. S. Court House—Joint Board 5: 

MC 63554, Sub. 1—Application of R. N. Hopkins, Yakima, Wash., for 

certificate to extend operations. 

MC 88089—Application of George Aoki, Portland, Ore., for certificate. 
February 3—Washington, D. C.—Examiner Brown: 

Air Mail Docket 1—Air mail compensation. 

Air Mail Docket 16—Air mail rates for route No. 24. 

Air Mail Docket 18—National Parks Airways, Inc., base-rate mileage. 


February 4—Albany, N. Y.—Federal Bldg.—Examiner Myers: 
MC 1503, Sub. 15—Application of Central Greyhound Lines, Inc., of 
New York, Cleveland, O., for certificate to extend operations. 


February 4—Albany, N. Y.—Federal Bldg.—Joint Board 222: 


MC 66467, Sub. 1—Jchn E. Ham and Albert Lee, dba Mid-County 
Bus Lines. 


February 4—Los Angeles, Calif.—State Comm.—Joint Board 75: 
MC 14391—Application of Western Transportation Co., Los Angeles, 
Calif., for license. 
MC 14392—Application of Pacific Consolidators, 
Calif., for license. 
MC 38536—Application of Western Transportation Co., Los Angeles, 
Calif., for certificate or permit. 


February 4—Oklahoma City, Okla.—Skirvin Hotel—Jt. Bds. 16 and 88: 
MC 41355 and Subs. 1 and 2—Application of Durant Transit Co., 
Durant, Okla., for certificate, and to extend operations. 
February 4—Pittsburgh, Pa.—Federal Bldg.—Examiner Maidens: 
MC 41862—Application of Irvin E. Diehl, Bedford, Pa., for certificate 
or permit. 


MC 78620—Application of T. L. Hill, Hancock, Md., for certificate or 
permit. 


February 4—Portland, Ore.—U. S. Court House—Joint Board 11: 
MC 43806, Sub. 1—Application of Monmouth Truck & Transfer, 
Monmouth, Ore., for certificate. 


February 4—Portland, Ore.—U. S. Court House—Joint Board 5: 
MC 88063—Application of Pacific Transport, Portland, Ore., for cer- 
tificate. 


February 4—Rochester, N. Y.—Seneca Hotel—Jt. Bd. 71 and Examiner 
Johnston: 
MC 1503, Sub. 6—Application of Greyhound Lines, Cleveland, O., for 
certificate to extend operations. 
ee of Chris M. Hansen, Gorham, N. Y., for cer- 
tificate. 


MC 12067—Application of Rapid Freight Co., Rochester, N. Y., for 
license. 
February 4—Washington, D. C.—Examiner Brennan: 
27739—Rivermont Coal Co., Inc., et al. vs. C. & O. et al. 
February 5—Burlington, Vt.—U. S. Court Rooms—Examiner Prichard: 
* Finance 11882—Application of Central Vermont for certificate per- 
mitting abandonment of so-called Burlington and Lamoille Branch, 
in Chittenden and Lamoille counties, Vt. 
February 5—Chicago, Ill.—Hotel Sherman—Examiner Hendon: 
* MC-F 493—Universal Service, Inc., purchase, W. R. Arthur & Co., 
Ine. 
* MC-F 494—W. R. Arthur & Co., control, Universal Service. Inc. 


February 5—Cody, Wyo.—Federal Bldg.—Joint Board 123: 
MC 88129—Application of Zell Ashley Redfield, Powell, Wyo., for 
permit. 
February 5—Pittsburgh, Pa.—Federal Bldg.—Examiner Maidens: 
MC 11017—Application of Bruce E. Shaw, Saxton, Pa., for certificate 
or permit. 
MC 84351—Application of Salvatore Lombardo, New Kensington, Pa., 
for certificate or permit. 


February 5—Portland, Ore.—U. S. Court House—Joint Board 172: 
MC 11893—Application Madge V. Cartwright and L. F. Butzer (now 
operated as Sumpter Stage), Sumpter, Ore., for certificate or permit. 
MC 88295—Application of Sumpter Stage, Sumpter, Ore., for certi- 
ficate. 
MC 88466—Application of Sumpter Stage, Sumpter, Ore., for cer- 
tificate. 


February 5—St. Louis, Mo.—Coronado Hotel--Examiner Werner and 
Joint Board 135: 
MC 10872—Application of Be-Mac Transport Co., Inc., St. Louis, Mo., 
for certificate. 
MC 84785—Application of Be-Mac Transport Co., St. Louis, Mo., for 
permit. 
February 5—Oklahoma City, Okla.—Skirvin Hotel—Joint Board 16: 
MC 88140—Application of Buen Amigo Tours, Norman, Okla., for 
certificate. 
February 7—Albany, N. Y.—Federal Bldg.—Examiner Myers: 
MC 11285 and Sub. 1—Application of Daniel J. McConville, Ogdens- 
burg, N. Y.. for permit and to extend operations. 
MC 4743—Application of Daniel J. McConville, Ogdensburg, N. Y., 
for certificate. 
February 7—Boston, Mass.—Hotel Manger—Examiner Kephart: 
MC 1418—Application of H. Ralph Aubin, Dorchester, Mass., for cer- 
tificate or permit. 
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MC 83496—Application of William Bradbury Pontefract, Boston, 

Mass., for certificate or permit. 

MC 84996—Application cf H. Ralph Aubin, Dorchester, Mass., for 
certificate or permit. 


February 7—Buffalo, N. Y.—Hotel Buffalo—Examiner Maidens and 

Joint Board 27: 

MC 47347—Application of George Held, Lackawanna, N. Y., for cer- 
tificate or permit. 

MC 54033—Application of Chapman and Wright, Spencerport, N. Y., 
for certificate or permit. 

MC 77075—Application of Frank E. Papp, LeRoy, N. Y., for certifi- 
cate or permit. 

MC 84006—Application of Ralph A. Sterling, Buffalo, N. Y., for cer- 
tificate or permit. 


February 7—Los Angeles, Calif.—State Com.—Jt. Bds. 167 and 47: 

MC 13265—Application of L & L Fast Freight, Los Angeles, Calif., 
for certificate or permit. 

MC 67388, Sub. 1—Application of Meddock Truck Line, Huntington 
Park, Calif., for certificate to extend operations. 

MC 70662, Sub. 1—Application of Cantlay & Tanzola, Inc., Los Ang- 
eles, Calif., for certificate to extend operations. 

MC 70662—Application of Cantlay & Tanzola, Inc., Vernon, Calif., 
for certificate or permit. 


February 7—Oklahoma City,— Okla.—Skirvin Hotel—Joint Board 16: 
MC 84577, Sub. No. 1—Application of Bryan Motor Freight Lines, 
Ine., Oklahoma City, Okla., for certificate to extend operations. 


February 7—Oklahoma City, Okla.—Skirvin Hotel—Joint Board 170: 
MC 34553—Application of A. V. Chesnut, Arnett, Okla., for certificate 
or permit. 
MC 34553, Sub. 1—Application of A. V. Chesnut, Arnett, Okla., for 
certificate. 


February 7—Portland, Ore.—U. S. Court House—Joint Board 172: 
MC 4157, Sub. 1—Application of Felix Thomas Wright, Stayton, 
Ore., for certificate to extend operations. 
MC 49378, Subs. 1, 2 and 3—Application of Oregon Motor Stakes, 
Portland, Ore., for certificate to extend operations. 
MC 94576—Application of John Kirkland, Baker, Ore., for certificate 
or permit. 


February 7—Sheridan, Wyo.—Crescent Hotel—Joint Board 183: 
MC 88226—Application of Black Hill-Billings Stages,.Cheyenne, Wyo., 
for certificate. 


February 7—St. Louis, Mo.—Coronado Hotel—Joint Board 254: 
MC 26876, Sub. 1—Application of Brashear Freight Lines, Inc., St. 
Louis, Mo., for certificate to extend operations. 


February 7—St. Louis, Mo.—Coronado Hotel—Examiner Werner and 
Joint Board 135: 
MC 26876—Application of Brashear Freight Lines, Inc., St. Louls, 
Mo., for certificate. 
MC 77325—Application of Brashear Freight Lines, Inc., St. Louls, 
Mo., for license. 
MC 77326—Application of Brashear Freight Lines, Inc., St. Lou's. 
Mo., for permit. 


February 7—St. Louis, Mo.—Coronado Hotel—Examiner Hendon: 
* MC-F 496—F. & F. Transportation Co., purchase, C. W. Shaw. 


February 7—Washington, D. C.—Examiner Koch and Burslem: 
27266—Lake coal demurrage. 


February 7—Washington, D, C.—Examiner Lyle: 
* Finance 11910—Application of Reading Co. to lease property of Mt. 
Carmel Railroad Co. 


February 8—Albany, N. Y.—Federal Bldg.—Joint Board 161: 
MC 50502—Robert G. Moore contract carrier application. 


February 8—Boston, Mass.—Hotel Manger—Examiner Kephart and 

Joint Board 231: 

MC 45363—Application of Stone’s Express, Inc., Boston, Mass., for 

certificate or permit. 

MC 48772—Application of Stone’s Express, Inc., Boston, Mass., for 
license. 

MC 51114—Application of Stone’s Express, Inc., Boston, Mass., for 
certificate or permit. 


February 8—Evansville, Ind.—U. S. Court Room—Examiner Hendon: 
* MC-4F 489—Forrest E. Miller, purchase, George L. Pearce and J. W. 
Childress. 
February 8—Los Angeles—State Com.—Jt. Bd. 47 and Examiner Croft: 
MC 1#745 and Sub. 1—Application of Santa Fe Truck Co., Los Angeles, 
Calif., for permit and to extend operations. 


February 8—Oklahoma City, Okla.—Skirvin Hotel—Joint Board 170: 
MC 29832—Application of H. E. Blue, Wewoka, Okla., for certificate 
or permit. 
MC 34961—Application of Phillips Trucking Co., Wewoka, Okla., for 
certificate or permit. 


February 8—Portland, Ore.—U. S. Court House—Joint Board 172: 

MC 23976, Sub. 1—Application of Bend-Portland Truck Service, Port- 
land, Ore., for certificate to extend operations. 

MC 31296, Sub. 1—Application of Hamman Stage Lines, Salem, Ore., 
for certificate to extend operations. 

MC 48580, Sub. 1—Application of Dixon Truck Co., Dundee, Ore., 
for certificate to extend operations. 

MC 65332, Sub. 1—Application of McCracken Bros. Motor Freight, 
Eugene, Ore., for certificate to extend operations. 


February 8—Washington, D. C.—Examiner Cheseldine: 


Fourth section application 17126—Benzol, Sault Ste. Marie, Ont., to 
Bayway, N. J.—Filed by W. S. Curlett. 


February 8—Washington, D. C.—Examiners Brinkley and Wilkinson: 
Finance 10294—Chicago, Indianapolis & Louisville reorganization. 
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EVERY STEP 


From Start to Finish 


In Both Freight Rate and 
Classification Change 


is Now Promptly Told of 


The Traffic Bulletin 


The Information Regularly Carried in This 
Publication Includes the Following: 


1. Central Freight Association Decket 

2. Central Freight Asseciation Hearings 

3. Central Freight Associatien Coal, Coke & Iren Ore Decket 
4. Eastern Commodity Rate Revision Cemmittee Hearings 


5. Freight Container Bureau of the Association of American 
Railroads. 


6. Illinois Freight Association Docket 

7. National Diversion and Reconsignment Committee Hearings 

8. New England Freight Association Decket 

9. New England Freight Associatien Hearings 

10. Southern Freight Association Docket 

11. Southern Freight Association Dispositions 

12. Seuthern Freight Association Ceal & Coke Committee Decket 

13. Southern Perts Foreign Freight Committee Docket 

14. Southwestern Freight Bureau Decket 

15. Southwestern Freight Bureau Hearings 

16. Texas-Louisiana Freight Bureau Docket 

17. Transcontinental Freight Bureau Applications 

18. Transcontinental Freight Bureau Dispesitiens 

19. Trunk Line Asseciation Decket 

20. Trunk Line Association Hearings 

21. Trunk Line Coal & Coke Cemmittee Docket 

22. Trunk Line Coal & Coke Committee Hearings 

23. Western Trunk Line Docket 

24. Western Trunk Line Hearings 

25. Western Trunk Line Dispositiens 

26. Joint Hearings of Rate Cemmittees 

27. Fourth Sectien Applicatiens 

28. Fourth Section Orders 

29. Short Notice Applications of Railroads 

30. Short Notice Permissions, Railroad and Truck. 

31. New Tariffs and Supplements Filed with the I. C. C. by Rail- 
roads and Trucks 

32. Tariffs Rejected by the I. C. C. 

33. Investigation and Suspension Orders 

34. Suspension Orders Vacated 

35. Released Rate Orders 

36. Express Tariffs Filed with the I. C. C. 

37. U. S. Maritime Commission Tariffs—Intercoastal 

38. U. S. Maritime Commission Tariffs—Other than Intercoastal 

39. U. 8. Maritime Commission Short Notice Applications 

40. U.S. Maritime Commission Short Notice Permissions 

41. U.S. Maritime Suspension Orders 

42. U.S. Maritime Commission Orders Vacating Suspension 

43. Tariffs Returned by the Maritime Commission 

44. Consolidated Classification Decket 

45. Express Classification Decket 

46. Adeption Netices 

47. — of Railroads, Trucks, Steamship Lines Filing First 

a 
48. Embargo Notices, Medificatiens and Cancellations 
49. Intercoastal Steamship Docket 











Samples and full information free on request 


The Traffic Service Corporation 
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Have You Read 
All of These Books? 


Railroad Organization, Operation and Traffic, by G. Lloyd 
Wilson 


Nineteen chapters covering railroad development, cor- 
porate organization, organization and personnel of traf- 
fic departments, operating departments, roadway and 
structures, rolling stock and equipment, yard and ter- 
minal operation, accounting, solicitation and _ traffic 
development, special and terminal services, passenger 
services and rates, freight rate making and changing, 
public relations. 50 cents. 


Industrial Traffic Management (2 volumes), by G. Lloyd 
Wilson 


Thirty-six chapters covering scope of traffic manage- 
ment, training, shipping and receiving, management of 
equipment, rates, rate adjustments, tariffs, routing, 
tracing, expediting, claims, express, parcel post, for- 
eign trade, procedure before I. C. C. and state commis- 
sions, federal regulation. 75 cents. 








Traffic Law, by G. Lloyd Wilson 


Ten chapters covering duties and liability of carriers, spe- 
cial rates and rebates, claims, embargoes, freight pool- 
ing, payment of freight charges, as governed by the 
interstate commerce act and common law, and as ap- 
plied by the federal courts. 50 cents. 





Principles of Freight Traffic, by G. Lloyd Wilson 


Sixteen chapters covering railroad freight traffic de- 
partments, rules of freight classification, principles of 
rate making, tariff construction and interpretation, 
principles of rate structures, analysis of rate structures 
in Eastern, Southern, Western Trunk Line, Southwest- 
ern, Pacific Coast and Transcontinental territories, and 
the elements of export and import rates. 50 cents. 



















Motor Freight Transportation and Regulation, by G. Lloyd 
Wilson 


Seventeen chapters covering development of motor 
transportation and highways, types of motor freight 
carriers, local and intercity services, motor carrier 
organizations, principles of freight classifications and 
rate making, regulations governing tariffs and sched- 
ules, bills of lading and shipping documents, liability 
and insurance, accounting principles, analysis of various 
forms of regulation. 50 cents. 


Selling Railroad Transportation, by Charles E. Parks 


Ten chapters covering analysis of present selling meth- 
ods, qualifications of railroad salesman, and what he 
should know, four groups of prospects, buying motives, 
analysis of buying process. 50 cents. 








Current Transportation Subjects, by Lewis C. Sorrell 


Fourteen chapters covering appraisal of traffic manage- 
.ment, railroad consolidation, motor transport, aviation, 
the waterways, store door delivery, the container car, 
political rate making, railroad valuation, intercoastal 
competition, an American merchant marine. 25 cents. 












TRAFFIC WORLD manuals may be ordered at the single 
copy prices listed; any two for 75 cents; three or more, 
35 cents each. Postage is prepaid. 


Complete Set of all Manuals..............0.000+ 092045 







Send remittance with order to 


THE TRAFFIC WORLD 


418 South Market Street Chicago, Illinois 
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February 8—Washington, D. C.—Director Sweet: 
Finance 10008—St. Louis-San Francisco reorganization. 


February 8—Washington, D. C.—Examiner Leasure: 
Air Mail Docket 17—Air mail rates for route No. 2. 


Air Mail Docket 36—In re rates for Transcontinental & Western Air, 
Inc. 


February 8—Washington, D. C.—Examiner Bell: 
MC 2161, MC 2162, MC 11322—National Delivery Assn., Inc. 
MC 3002—William B. Boyer. 
MC 60899—William Johnson. 
MC 30875—Maurice Kressin. 
MC 30874—Maurice E. Gettier. 
MC 6394—Dan Rogers. 
MC 61489—Allen Weiss. 


February 9—Chicago, Ill.—Hotel 
aminer Maidens: 

MC 50802—Harry B. Korman, Inc. 

MC 15214—Days Motor Lines, Inc. 


Sherman—Joint Board 73, and Ex- 


February 9—Indianapolis, Ind.—U. S. Court Room—Examiner Hendon: 
* MC-F 488—Ray Miller, purchase, Ralph Williams, C. A. Garber, 
assignee. 


February 9—Los Angeles—State Com.—Jt. Bd. 5 and Examiner Croft: 
MC 86996—Application of Coast Lines, Ltd., Los Angeles, Calif., for 
certificate or permit. 
MC 92923—Application of All-State Stages, Inc., Los Angeles, Calif., 
for certificate. 


February 9—New York, N. Y.—Hotel New Yorker—Examiner Myers: 
MC 50915—Richard Coriell and Co., Inc. 
MC 93131—Thomas Rountree, dba Veterans Express. 


February 9—Oklahoma City, Okla.—Skirvin Hotel—Joint Board 39: 
MC 86918—Application of Dan Dye, Kaw City, Okla., for certificate. 
MC 88138—Application of Don Smith, Hominy, Okla., for certificate. 

February 9—Portland, Ore.—U. S. Court House—Joint Board 172: 
MC 4207, Sub. 1—Application of Greenwood Truck Line, Wemme, 

Ore., for certificate to extend operations. 
MC 6364—Application of Lester De Lapp, Salem, Ore., for certificate 
or permit. 


MC 6364, Sub. 1—Application of John Lester De Lapp, Salem, Ore., 
for certificate. 


MC 69365, Sub. 1—Application of W. Wade Ellis, Salem, Ore., for 
permit. 
MC 6364, Sub. 2—Application of Lester DeLapp, Salem, Ore., for 


certificate to extend operations. 


February 9—Washington, D. C.—Examiner Linn: 
1. & S. M-279—Commodity rates over Coffman Brothers. 


February 9—Washington, D. C.—Examiner Cheseldine: 

Fourth section application 14551—Truck bodies from and to Jersey 
City, N. J. 

February 9—Washington, D. C.—Examiner Molster: 

* Finance 11848—Application of Putnam County Railroad Co. for a 
certificate of public convenience and necessity authorizing acquisi- 
tion and operation of line of railroad in Putnam county, IIl. 

February 9—Washington, D. C.—Argument: 

1. & S. 4305—Grain, W. T. L. points to Omaha, Neb. 
1. & S. 4376—Export bills of lading rules in south. 


February 10—Boston, Mass.—Hotel Manger—Examiner Kephart: 
MC 23555—Application of Brookline Trucking Co., Cambridge, Mass., 
for permit. 
MC 73637—Application of Brookline Trucking Co., Cambridge, Mass., 
for certificate. 
MC 63851—Application of Burgess Express Co., 
for certificate or permit. 


February 10—Chicago, Ill.—Hotel Sherman—Examiner Maidens: 
MC 22253—Trans-American Van Service. 
MC 22254—Trans-American Van Service, Inc. 


February 10—New York, N. Y.—Hotel New Yorker—Joint Board 67: 
MC 2881—Chemical Trucking Corp. 
McC 50905—Antonio Cavallaro. 
February 10—Oklahoma City, 
Examiner Peyser: 
MC 1422—Application of Voss Truck Lines, 
Okla., for certificate or permit. 
MC 76003—Application of L. M. Voss Motor Truck Lines, Oklahoma 
City, Okla., for license. 
February 10—Portland, Ore.—U. S. Court House—Joint Board 172: 
MC 80883 and Sub. 1—Application of Vernon Flatt, Moro, Ore., for 
certificate and to extend operations. 
MC 86500—Application of City Transfer & Delivery Service; Inter- 
City Freight Service, Salem, Ore., for certificate. 
MC 86707—Application of Floyd Allen Douglas, Salem, Ore., 
permit. 

February 10—St. Louis, 
Examiner Werner: 
MC 2040—Application of Willie Wallen, Bismarck, Mo., for certificate. 
1. & S. M-267—Ratings and minimum charges over Service Lines, Inc. 
MC 61616—Application of Missouri Pacific Transportation Co., St. 

Louis, Mo., for certificate. 
February 10—Washington, D. C.—Examiners Cheseldine and Job: 
Fourth section application 16265—Canned goods to Memphis, Tenn. 
February 10—Washington, D. C.—Examiner Linn: 
1. & S. M-280—Pick-up and delivery allowances. 


(Continued on page 308) 
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“MOFFAT | 
SUNNEY 


ROGRESS: 


New, modern freight locomotives . . . faster and 
more powerful . . . 


CP aAY a 
New, lighter, roomier freight cars . . . a / ; ae z | 
New, 131 pound rail on heavier ballast —a smooth ~ | 
riding, high speed, heavy duty roadway ... y : - 
To Better S. ezve You - -Rio Grande Progress zs 
never ceases. -_ee 


Speedy, dependable, economical. . that’s Rio Grande freight service 
to, from and thru the Intermountain West. Let us demonstrate. 


GEORGE WILLIAMS, General Traffic Manager e Denver, Colo. 


DENVER €RIO CRANDE WESTERN RAILROAD 
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WATCHING SERVICE 


A highly specialized service, the purpose of which 
is to advise the shipper promptly of rate changes and 
action of the Interstate Commerce Commission and 
the U. S. Maritime Commission in all matters coming 
before those bodies in which he may have an interest. 
It is a comprehensive service, covering your traffic and, 
of equal importance, your competitors’ traffic. Prompt 
advice in the above respects is essential to a mainte- 
nance of proper rate relationships, a matter of utmost 
importance to the shipper. 

On advice as to your plant location, your inbound 
and outbound commodities, and, in general terms, their 
origin and destination, we keep you constantly informed 
on all matters that may affect the rates on which you ship. 

All rate changes published in tariffs filed with the 
Interstate Commerce Commission and the Maritime 
Commission; complaints, petitions, and applications 
filed with these bodies, including applications for 
publication of rates on short notice and petitions for 
suspension of rates, and the action t ereon, are 
promptly reported. Supporting documents are for- 
werded Be st cost, except where a cash outlay is 
necessary. 

The service is your insurance against losses that may 
result when you fail to receive a new tariff or supple- 
ment from the carriers; when rates are changed on short 
notice and you don't hear about the change in time; 
when the lice suspends a reduced rate on 
which you ship or an increased rate on which a com- 
petitor ships; when you fail, through lack of knowledge 
of its publication, to petition for the suspension of an 
unfavorable rate on which you ship, or one that unduly 
favors your competitors; if there is a transit service you 
have overlooked, or if transit privileges at any point 
are to be cancelled. 


The service goes far beyond that ordinarily and 
usually available. 


On your request we will (a) place your inquiry on 
our ‘docket’ and advise you of any action taken by the 

ommission or parties in interest to any proceeding; 
b) furnish any government document, including 

ongressional bills; (c) reproduce, or prepare a 
digest of, complaints, testimony, briefs, proposed 
reports, and decisions in proceedings before the 
Interstate Commerce Commission or U. S. Maritime 
Commission when copies are not available; (d) interpret 
tariffs filed; (e) advise as to the liability of common 
carriers of goods; (F) analyze and digest decisions of 
the courts and Commission in carrier rate and regulatory 
matters; (g) act as your Washington contact representa- 
tive. The only limitation is that the amount of work 
involved shall not be too extensive. 

It is a service you should not be without, and the 
cost is moderate. 

Additional information about this service and the cost 
are yours without obligation if you will write to the 


Special Service Department 
of the 


TRAFFIC SERVICE CORPORATION 


1023-1028 Earle Building Washington, D. C. 
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Personal Notes 





William Y. Wildman has resigned as managing director of 
the Illinois Coal Traffic Bureau, Chicago, to act as attorney for 
a group of southern Illinois coal producers in litigation before 
the National Bituminous Coal Commission at Washington. C. 
W. Stadell, traffic manager of the Illinois bureau for several 
years, has taken over its management. 

L. V. Polk has been appointed division passenger agent for 
the Gulf, Colorado and Santa Fe at Houston, Tex., succeeding 
J. R. Greenhill, who retired after 46 years of service with that 
railroad. R. M. Martin has been appointed traveling passen- 
ger agent at Fort Worth; P. H. Swinney, traveling passenger 
agent at Houston, and C. A. Mattson, traveling passenger agent 
at San Antonio. 

Lester M. Jones has been appointed passenger traffic man- 
ager for the C. M. St. P. and P. at Chicago, to succeed George 
B. Haynes, who has retired after 45 years of service with the 
railroad. W. J. Cannon has been appointed assistant passenger 
traffic manager, and Harry Sengstacken, general passenger 
agent, both at Chicago. 

C. H. McNair, who was appointed acting manager of the 
traffic department of the Humble Oil and Refining Company, 
Houston, Tex., in April, 1937, has now been made manager 
of the traffic department. 

Arthur E. Shaw has resigned as district supervisor of the 
Commission’s motor carrier bureau at Chicago to become man- 
ager of the Auto Forwarding Company, at Buffalo, N. Y. 

Andrew Furuseth, for many years president of the Inter- 
—— Seamen’s Union, died at Washington, D. C., January 

C. I. Hufford has been appointed general agent for the 
Great Lakes Transit Corporation at Chicago. 

Harry Schad, manager of rail traffic, Atlantic Refining 
Company, Philadelphia, spoke on the development of pipe line 
transportation at a meeting of Pi Alpha Epsilon Transportation 
Society, Temple University, Philadelphia, at the university, 
January 21. New members will be initiated at the February 
meeting of the society and there will be a program of enter- 
tainment. 

Phil S. Hanna, editor, Chicago Journal of Commerce, will 
be the speaker at the annual dinner of the Railway Business 
Woman’s Association of Chicago at the Blackstone Hotel Feb- 
ruary 5. His subject will be “Some Thoughts on the Business 
Future.” The club will hold a tea in honor of out-of-town 
guests at the Edgewater Beach Hotel February 6. Kitty 
Caughlin, Illinois Central, is chairman of the committee in 
charge of the program. 

Fred S. Reigel, general traffic manager, Commercial Solv- 
ents Corporation, Terre Haute, Ind., was elected chairman, and 
A. W. MacElveny, general traffic manager, Schenley Products 
Company, New York City, vice-chairman of the Distillers’ 
Traffic League at a meeting held at Chicago January 20. 

W. E. Hegeman, Terminal Warehouse Company, was 
elected president of the Warehousemen’s Association of the 
Port of New York at a meeting at the Downtown Athletic 
Club, New York City, January 20. Others elected included: 
Vice-president, W. J. Northrup, Lackawanna Terminal Ware- 
houses; secretary, I. W. Mead, Baltimore and Ohio Stores; 
treasurer, H. W. Ward, Bush Terminal Company; members of 
the board of directors, J. T. Buckley, Hoboken Dock Company; 
E. W. Ford, Baker and Williams, and C. Milbauer, South 
Eleventh Street Warehouse. Members presented an engraved 
watch to the retiring president, E. W. Ford. 

E. C. Love, E. C. Love, Inc.; F. D. Bruemmer, Bruemmer 
and Ackerman; Stanley Pace, Garcia and Diaz; James F. Cul- 
len, Mexican Railway Company; George J. Lutz, Lee and Sim- 
mons, Inc.; James B. Young, Barber Steamship Lines, and 
Ferguson Smith, Roosevelt Steamship Company, were elected 
to the nominating committee of the Foreign Commerce Club 
of New York at a meeting held January 19. The committee 
will prepare a slate of nominees for office in the club for pres- 
entation at the April meeting. 

E. G. Hall has been appointed commercial agent for the 
Macon, Dublin and Savannah Railroad at Jacksonville, Fla., 
to succeed O. T. Lampkin, who died. 





You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 
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FAST IN TRANSIT 


A eee ne ee ete 
ae ae el 


The Traffic World 


Take the 
GOLDEN STATE ROUTE 


toa Sunny 
ARIZONA 
CALIFORNIA 


Travel the comfortable low altitude way — soonest to 
sunshine—direct to El Paso, Tucson, Palm Springs, San 
Diego, Los Angeles, Santa Barbara. Through service from 
Chicago, Minneapolis-St. Paul, St. Louis, Memphis. 


3 Fast Trains Daily 


NO EXTRA FARE 

Golden State Limited—luxurious All-Pullman—handsomely 
appointed—unexcelled service. 

Apache—Lounge car—radio, Standard and Tourist Pull- 
mans. Chair car—dining car. 
Californian—Luxury—economy chair and tourist car train. 
Club-lounge, exclusive car for women and _ children — 
stewardess nurse service. Very low fares. 


Fast Through Freight Service 


Many trains carrying carload and less than carload ship- 


ments to and from the West, North- 
west and Southwest. Free Pick-up 


and Delivery of less than carload 
freight. Merchandise cars between 
all important points. 


Knile of the Kockel 


QUAKER LINE 
CALIFORNIA EASTERN LINE 


Coast to Coast Services 


Albany, New York, Philadelphia, Baltimore, Norfolk, 
Newport News, Savannah, Jacksonville, Cristobal 


and 


San Diego, Los Angeles, San Francisco, Oakland, Stockton, Sacramento, 
Portland, Seattle and Tacoma 


DAWNIC STEAMSHIP CORP. 


General Eastern Agents 
17 Battery Place, New York 


Albany—D & H Building Chicago—327 S. LaSalle St. 
Philadelphia—The Bourse Pittsburgh—Gulf Bldg. 
Norfolk—111 E. Plume Street Detroit—General Motors Bidg. 
Baltimore—Keyser Building Savannah—Cotton Exchange Bidg. 
Boston—33 Broad Street Jacksonville—P. O. Box 1866 


= Waher? 
S. Calumet Ave. 
Chicago MOTOR EXPRESS 


Daily Refrigerator Service Between 


CHICAGO LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN. 
Commieel lines serving @ Bee in Kentucky, Tennessee, 
North Caroline, South Carolina and Georgie 


1001 
W. Main St. 
Louisville, Ky. 
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DOCKET OF THE COMMISSION 


(Continued from page 304) 
February 11—Boise, Ida.—State Com.—Examiner Olentine and Jt. Bds. 
6 and 260: 
MC 62364—Application of The Jones Co., 
certificate or permit. 
MC 62364, Subs. 1 and 2—Application of The Jones Co., 
City, Utah, for certificate to extend operations. 
February 11—Boston, Mass.—Hotel Manger—Examiner Kephart: 
MC 16748—Application of Rose Service Transportation Co., Chelsea, 
Mass., for certificate. 
MC 17469—Application of New 
Inc., Springfield, Mass., for certificate or permit. 
MC 17470—Application of New York Massachusetts Motor Service, 
Inc., Springfield, Mass., for certificate or permit. 
February 11—Detroit, Mich.—Hotel Fort Shelby—Examiner Maidens: 
MC 3261—Application of Kramer Brothers Freight Lines, Inc., De- 
troit, Mich., for certificate or permit. 
MC 76928—Application of Charles Vandervoort Frederick, Detroit, 
Mich., for certificate or permit. 
MC 82710—Application of H. Hensman, Dearborn, Mich., 
cate or permit. 
MC 84712—Application of Willard Bolster, Detroit, Mich. 
cate or permit. 
MC 6874—Application 
certificate or permit. 
February 11—Kingsport, Tenn.—Federal —Examiner 
27757—Blue Ridge Glass Corporation vs. A. G. S. et al. 
1. & S. 4444—Rough rolled glass in United States. 
February 11—Las Vegas, Nev.—Sal Sagev Hotel—Examiner Croft: 
MC 88052—Application of Southern Utah Produce Co., Santa Clara, 
Utah, for certificate. 
February 11—New York, N. Y.—Hotel New Yorker—Examiner Myers: 
MC 2169—Westchester Express, Inc. 
February 11—Portland, Ore.—U. S. Court House—Examiner Stephan: 


MC 31997—Application of Fulton & Sons Transfer & Storage Co., 
Portland, Ore., for license. 


MC 14328—Application of Pacific Distributors, 
license. 
February 11—Springfield, Ill—State Com.—Joint Board 149: 
MC 86779—Illinois Central Railroad Co. 
February 11—Washington, D. C.—Argument: 
21767—Brilliant Coal Co. et al. vs. Illinois Central et al. 
27687—California Fruit Growers Exchange vs. A. T. & S. F. et al. 
February 11—Washington, D. C.—Examiner Cheseldine: 
Fourth section application 17128—Copper from western territory to 
the east.—Filed by L. E. Kipp. 


Salt Lake City, Utah, for 


Salt Lake 


York Massachusetts Motor Service, 


for certifi- 
, for certifi- 
of Raymond E. Mowery, Jeannette, Pa., for 


Bldg. McChord: 


Portland, Ore., for 





GERMAN NATIONAL RAILWAYS’ ANNUAL REPORT 


According to the annual report of the German National 
Railroads, that system reached a peak of prosperity even higher 
than that of 1929. Uniformly favorable results were shown in 
passenger mileage, freight-ton mileage and train mileage. Pas- 
senger miles in 1937 were up 16 per cent over the 1936 level 
and 7 per cent over the 1929 level. Freight-tons were up 15 
per cent over 1936 and 6 per cent over 1929. Increases in rev- 
enues were not quite so high, according to the report. Passen- 
ger and baggage revenue was about eight per cent over 1936, 
and freight revenue about 12 per cent higher than in 1936. The 
difference, the report points out, was caused by a lower average 
ton-mile and passenger-mile revenue received. 

The total operating revenues of the system for 1937 will 
reach about 4,400,000,000 reichsmarks as compared with 3,985,- 
000,000 reichsmarks in 1936, an increase of about 415,000,000 
reichsmarks, or 10.4 per cent, the report says, while the oper- 
ating ratio, which was 88.16 per cent in 1936, will be improved 
to between 85 and 86 per cent when the final figures are in. 
This favorable result, it is pointed out, is due to the fact that 
operating expenses in the year increased but 7 per cent while 
traffic was increasing as above indicated. 

The revenue thus available, the report points out, will 
cover not only operating expenses and fixed charges, but will 
permit the building up of legal and special reserve funds. The 
reserves, it says, will permit the fulfillment of tasks which will 
confront the railways in the next few years. 


POSITION WANTED—Railroad stenographer, male. Ten years’ 
Traffic Department Experience. Age 31. Can go anywhere. Address 


Box HE-1, Traffic World, 418 South Market St., Chicago, IIl. 
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OT? eT, Traffic World 


and don’t give 
it another thought! 


THE MOMENT you initial an order to route a shipment 
over Chesapeake and Ohio, you may consider the job 
successfully finished. From then on, your shipment is 
under the constant control and supervision of a group 
of railroaders whose slogan is “safety first for freight 
as well as passengers” . . . whose pride is their 
reputation for operating the “on-time” railroad .. . 
whose habit is seeing that all shipments are rushed to 
their destination according to schedule. ¢ Your nearest 
Chesapeake and Ohio Freight Traffic representative will 
gladly furnish complete information. Call him today! 


Y peake a and Ohio 
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The need came first— 
the service was 
planned to fit 


Markets for most products and services must be “developed.” But at 


Peoria there was a need which brought about the planning and building 
of the P. & P. U. Ry. 


No railroads cross the country. Consequently, the vital need for a 
“bridge’"— a “‘link’"— to move freight from one railroad to another. 


Now there are fourteen railroads which meet at Peoria. They serve the 
nation — from border to border and coast to coast. And, ‘‘tailor-made”’ 
to accomplish the necessary interchange of cars is the P. & P. U. Ry. 


The building of the P. & P. U. occurred some years ago and today’s 
shipper has an added advantage when he ships — 


Via 


P. & P. U. Ry. 
and Peoria, Illinois 


Besides careful planning and building, he has the benefit of P. & P. U.’s 
years of experience in successful service. Consequently, your cars, other 
s amg cars, move from trunk line to trunk line in faster time than ever 
before. 


Your customer—with the help of the P. & P. U.— is hours, sometimes Switching Service Between: 
days, closer to you than ever before — customers appreciate that kind 1 + 5 ro 

of service. Inland Waterways 
M. & St. L. R. R. 
N.Y.C.& St.L.R.R. 
Pennsylvania R. R. 
Peoria Term. R. R. 
T. P. & W.R.R. 


NP % We _WF 


For information write 


E. F. Stock, Traffic Manager 


Union Station, Peoria, Illinois 


PEORIA and PEKIN UNION RAILWAY 


ANNNND>Y 








